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The anecdote

In answering the smple question, whether a house is wam, a firg hand rationde
would be to use a theemometer. However, identifying an exact temperature does not suffice in
the absence of a preexigent codification of what warm means. Comparing the measured
temperaure with the set god of warmth might give us the answer. Nonetheless, any bricoleur
surely recognizes that a house is warm or not depending (at least) on the used condruction
materias — stone bricks versus wood, for example — and the thermo-isolaion attributes, or in

other words its structura characteristics.

On thetopic

A generdization attempt® of the surveyed literature on the Organization for Security
and Cooperation in Europe’ reveds that the OSCE is a rather controversia actor. At one end
of the effectiveness continuum, the OSCE is portrayed as merdy a tak-shop while a the
other end the organization is seen as an essentia actor n the regiond arena The controversy
however discloses a <ient chaacterigic of the literature, the focus of most of the
criticgsupporters on the peformance of the organization. Thus, two clusters of anayss fod
can be identified: on the one hand, the leitmotiv of effectiveness versus ineffectiveness of the
OSCE is pursued, and on the other hand, baance sheets concerning advantages/disadvantages
of the OSCE in relaion with other regiond or intergovernmenta organizations are drawn.

The opening anecdote, seemingly trivid, infooms the current andyds, dnce it
emphasizes the fact that in answering an effectiveness question underlying eements of the
problem need to be darified. Thus, drawing heavily on the intuition of the bricoleur, this
paper will address a ‘pre-effectiveness — in a tempora andyss scenario — or a ‘sub-
effectiveness — in a gpatid andyds scenario — question. Along these lines, not performance,
but organizationd god and structure will be the focus of the paper, since these and their
intringc relationship shape the further performance of the OSCE. Placing a centrd importance

! Generalization is rarely methodologically fortunate, but given the space limits of the present exercise, it should
be regarded as satisfactory. Please see the bibliography for the surveyed literature on the OSCE.

2 Organization for Cooperation and Security in Europe and the acronym OSCE will be used interchangeable
throughout the paper. Conference for Security and Cooperation in Europe and CSCE will also be used
aternatively. | will use the term OSCE for the period after the January 1, 1995, the entering into force of the
official change  of name  according to the Budapest  Summit  Document 1994,
http://www.osce.org/documents/mcs/1994/12/4048_en.pdf, last accessed: 03.03.2007



on the digdinction between hard and soft security, the paper will andyze the compatibility
between the organizational structure and the declared goal of the OSCE.
Figure 1 — The structure of the paper
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The study has three anayss segments. Tracing the roots of the Conference for
Security and Cooperdtion in Europe and andyzing its functioning will permit the
cryddlization of CSCE culture and practice. The second research step will focus on today’ s
OSCE, its objectives and inditutions as to claify the dgructurd characterigtics, and
additiondly to carve out the ultimate goa of the organization. In the assessment of the OSCE
dructure, a third anaytical part will build on a previous sudy of CSCE/OSCE involvement in
violent conflicts in South-Eastern Europe, Eastern Europe, Caucasus and Central Asa during
the period 1990-2005.2 The andysis will be concluded with a rather policy-oriented touch by
addressng the reform implications of the ‘findings. The modd of (minor) Sructurd reform,
the path currently adopted by the OSCE, and the reform of the god as the means of
legitimizing bidirectiond outsourcing will both be addressed.

3 |oana Cismas, OSCE, un construct idealist intr-un mediu realist, Lucrare de diploma, SNSPA, Bucuresti, 2006



Theoretical framework

Beyond lending internd coherence, the chosen theoreticd framework —socid
congtructivisn — has two other mgor implications for this paper: it defines one of the
variables and enables recondruction models of the organization. Thus, before entering into
detall on the above coordinates, a comparative glance a other possble theoreticd frames will
be put forward. By briefly pinpointing the disadvantages of maindream theories in respect to
the study of internationd organizations, a summary of the man reasons for choosing to look
at the OSCE through the lenses of socid congtructivismwill be outlined.

Kenneth WatZ neorediam differentiates itsdf from cdassc redism, which identifies
human nature as the fundamental cause of anarchy, by proposng amaeridist sructure of the
internationd  system. The ordering principle of the sysem is anarchy and the dructure is
defined by the distribution of capacities within it.°> Therefore, the logic of anarchic structure
necessrily determines sdf-help behavior among dates. To sum up, neoredism with its
pregnant materiaist character has four fundamentad assumptions. the date is the mgor actor
in internationd relations, the dae is a unitary and rationa actor; the reaions among dates
ae essentidly conflictud and the international agenda is dominated by high politics® Thus, in
the words of Barnett and Finnemore, neoredism is “the study of states and what States did.””
Given these premises, the locus for internationa organizations is rather narrow. The creation
and naure of internationd organizations are explained by the digtribution of power. As such,
these are created either by a hegemon or through the cooperation of great powers, becoming
therefore the modaity through which the interests of the powerful founders are
inditutiondized; in this account internationd organizations are extendons of the hegemon's
interest or great power directorates.®

Given such a scenario, it makes little sense to discuss the structure and god of the
OSCE, and equally superfluous would be the attempt to reconstruct an organization.

Neoliberdism and neoredism share an individuaist gpproach to dructure, the former
emphasizing however “expectations rather than power and interest”®. The neoliberd approach
rests on four mgor hypotheses: both state and non-dtate actors are important in internationd

4 To be precise, | draw significantly on Alexander Wendt' s theoriesin this field.
® Kenneth N. Waltz, Theory of International Politics,( Boston: Addison Wesley, 1979), pp. 100 - 101
® Kelly Kate S. Pease, International Organizations: Perspectives on Governcence in the Twenty First Century,
gUpper Saddle River, New Jersey: Prentice Hall, 2000), pp. 42 - 45

Michael Barnett, Martha Finnemore, Rules for the World. International Organizations in Global Poalitics,
gCorneI University Press, 2004), p. vii

Kelly Kate S. Pease, op.cit., pp.47- 51
° Alexander Wendt, Social Theory of International Politics, (Cambridge: University Press, 1999), p. 31



relations;, the date is not necessarily a unitary, rationd actor; the nature of the internationd
relations is a complex of conflict and cooperation; the international agenda can be dominated
by a vast aray of issues’® Internationa organizations become answers to cooperation
problems in as far as they solve issues of incomplete information and increased transaction
costs. ' As such, neoliberals portray states as actors who answer to stimuli steaming from a
system of rewards, and therefore are more optimigtic in what respects the role of organizations
in the global aena. Nonetheless, the central rationde behind the exisence of internationd
organizations is ingrumentdity, in other words organizations are “ingruments created to
serve state interest”?,

By using the neoliberd framework, it would be rather difficult to explain the ongoing
exigence of an organization that does not further the interest of its members, does not help in
promoting cooperation, and, therefore, is not an “efficdent or effective servant of member
interests.”*® In addition, attempts of reconstruction intended a legitimizing the actions of an
organization and not a enhancing cooperatiion by mitigating its costs would be ether obscure
or Imply senseless.

Condructivist theories chdlenge modern redism and liberdism, since condructivigs,
according to Ruggie, rediscovered Weber's conclusons. “We are cultural beings, endowed
with the capacity and the will to teke a ddiberate attitude towards the world and lend it
significance”'* As such, in Social Theory of International Politics, Alexander Wendt
questions the materidist gructure of the international system, one promoted by both
neoredlism and neoliberalism and introduces the following two nudeic assumptions'®:

1. The dructure of internationad politics is a socid one (as opposed to drictly

materid);

2. This socid dructure configures the identities and interests of actors (not merdy

their behavior).

YK elly Kate S. Pease, op.cit, pp. 59 - 60

1 K eohane concludes that international organizations primary assist self-interested state actors in circumventing
collective action problems, encouraging cooperation, basing his argument “on the major lesson from game
theory, the one of the sensitiveness of behavior to different information opportunities.” See Robert O. Keohane,
LReldtiile Internationale: Vechi si Nou”, in Robert. E Goodin and Hans-Dieter Klingemann (ed.), Manual de
Stiinta Politica, (las: Polirom, 2005), p. 408

12 Michel N. Barnett, Martha Finnemore, “The Politics, Power and Pathologies of International Organizations”,
International Organization, Vol. 53, No.4, (Autumn, 1999), p. 703

13 See supranote 12.

14 Max Weber as quoted in John Gerard Ruggie, “What Makes the World Hang Together? Neo-utilitarianism and
the Social Constructivist Challenge”, International Organization, Vol. 52, No. 4, 1998, op.cit., p. 856 (emphasis
inoriginal)

15 Alexander Wendt, Social Theory of International Politics, (Cambridge University Press, 1999), p. 372



According to Wendt, materidisam itsdf explans rdaivey little, nationa interest and
identities being formed by idess and not by materid forces per s The dructure of the
internationa  sysem is formed by didributions of ideas, as inter-subjectively condituted
endogenous variables, not as externa, given ones.!® The part of these ideas, the one shared by
actors, forms the culture of the anarchic system; as such, anarchy can take diverse forms — not
necessary the Hobbesan model of totd wa — according to “the culture which is adopted
through the interaction of states and the sheping of state interest.”'’ Wendt proposes three
types of anarchy according to the ‘embraced’ type of culture: the Hobbesian, the Lockean and
the Kantian anarchy. In the Hobbesan culture, the agents are enemies and they are
“condtituted by representation of the Other as an actor who (1) does not recognize the right of
Sdf to exig as an autonomous being, and therefore (2) will not willingly limit its violence
towards the Saf."*® In the Lockean culture agents interact as rivals, and unlike enemies they
“expect each other to act as if they recognize their sovereignty [...] as a right and therefore
not to try to conquer and dominate’ one another!® The role sructure of friendship
characterizes the Kantian culture®

Along thexe lines, tresting an organization as a sdf-sanding subject in internationd
relations does make sense. Barnett and Finnemore develop a congructivist approach rooted in
Weberian inditutiondism, and argue that the “rationd-legd authority that 10s embody gives
them power independent of the states that created them”.?! These bureaucracies make rules,
through which they regulate, but aso constitute the socia world. Interesting here is to note
that the good guy — bad guy dichotomy as a predilect label applied to the internationd
organization — states reaionship is not necessarily correct. Internationd organizations can
become “obsessed with their own rules a the expense of their primary missons®?, become
therefore themselves inefficient. However, adaptation and change are possible, but usudly
these are “path-dependent” due to in the rules encoded experience and the organizationd

culture®®

16 Alexander Wendt, “Anarchy is what States Make of it: The Social Construction of Power Politics’,
International Organizations, (Vol. 46, No. 2, 1992), p. 403-410
17 Kathleen R. McNamara, , Review on Social Theory on International Politics’, The Journal of Politics, (Vol.
63, No. 3, 2001), pp. 997 - 999
18 Supranote 14, p. 260
19 Supranote 14, p. 279
20 gypranote 14, p. 298
21 Michel N. Barnett, Martha Finnemore, “The Politics, Power and Pathologies of International Organizations”,
International Organization, Vol. 53, No.4, (Autumn, 1999), p. 699
22 Michael Barnett, Martha Finnemore, Rules for the World. International Organizations in Global Politics,
gCorneI University Press, 2004), p. 3-9

3 See supranote 22.



Thus, the choice to look at the OSCE through socid condructivigt lenses is an explicit
choice to address the OSCE not merdly as the sum of its members. Yet another mgor
implication of the chosen theoretical framework isthe ‘ permisson’ for reconstruction models.

M ethodological elements, hypotheses and clarification of concepts

Eisenhardt’s typology, refering to the functions a case sudy can fulfill, ligs
description, testing of a theory and theory generatior?. The present case study is undertaken
with the am of achieving descriptive inference, which shal further dlow for causd inference.
In addition, no divergence with the god of a case sudy, proposed by Geering, can be
sgndized: a case sudy is an “intendve sudy of a sngle unit for the purpose of undersanding
a larger dass of smilar units’®. However, the paper pursuits rather the interna validity path,
without necessarily indgting on extragpolation, and as such without having the ‘higher’” am of
vaidation of other cases.

The Marple method used in this sudy, is a a firg glance a least bizarre, however,
further explanations will render its utility. Suggested by Robert O. Keohane and obvioudy
ingoired by the famous Agatha Chrigi€'s novels in which the detective is in the same time
theoretician and empiricigt, it dlows as darting point of the research few theoretical hints,
followed by the formulation of hypotheses compatible with aready gathered proves and
condludes with normative models®® In other words, a deconstruction of the OSCE will be
attempted in order to flesh out the god and the dructure of the organization the andyss of
these will then permit the evduation regarding the need for, respectivdy lack of need for
recondruction. Based on the outcome of such an andysis ways forward or models for reform
will be highlightened.

In order to test the hypothess of the sudy (H), i.e there exiss an incompatibility
between the god of the OSCE and the organizationa structure, two working hypothesis will
be usad (whl, wh2).

24 Kathleen M. Eisenhardt, “Building Theories from Case Study Research’, The Academy of Management
Review, Vol. 14, No. 4 (October 1989), p. 535

% John Geering, “What |s a Case Study and What Is It Good For?’, American Political Science Review, Vol. 98,
No. 2 (May 2004), p. 342

% Robert O. Keohane, “Reldtiile Internationale: Vechi s Nou’, in Robert. E Goodin and Hans-Dieter
Klingemann (ed.), Manual de Stiinta Politica, (lasi: Polirom 2005), p. 405-406



Figure 2 —Hypotheses

H: There exists an incompatibility between the god of the OSCE
and the organizationd sructure.

whl: The OSCE god implies measures subscribed to both soft and

hard security dimensons.

wh2: The structure of the OSCE is a soft security oriented one.

The previous incurdon in the Wendtian condructivist theory is essentid for the
derivation of the definition of sructure employed in the current paper. To pargphrase Wendt
and add the Barnett — Finnemore touch, the OSCE is what states and the OSCE itself make of
it and its Sructure is therefore understood as a corpus of three elements:

1. sharedideasor culture;

2. maerid resources, which gain sgnifications precisdy through the first dement;

3. practice.

In Wendt's exposé, practice refers to the interaction of dates, which then produces,
reproduces and transforms the culture®’ In the present account, practice does not account
soldy for the interaction of the OSCE participating dates, it refers dso to the actions of the
OSCE as an autonomous entity. The decisgons of the participating states and the actions of the
inditution per se will be considered in the third analytical segment of this paper.

In addition to the definition of the Structure, it is dso necessary to clarify what soft and
hard security are taken to mean for the purpose of the arrent sudy. In redis thinking, a hard
security threst is one of military nature®® and usudly that is the sole security problem
perceved as important. However, here not the military character is the main differentiation

factor between a hard and soft scurity approach, but the use of coercion. Coercion then can

27|t is also important to stress that the process of transforming the culture through practice is an “incremental
and slow” one. See Alexander Wendt, Social Theory of International Politics, (Cambridge University Press,
1999), p. 418

28 See, for example, for a discussion of the traditional/realist view on security and the change from national to
human security, Gary King, Christopher J. L. Murray, “Rethinking Human Security”, Political Science
Quarterly, Vol. 116, No. 4. (Winter, 2001-2002), pp. 585-610.



be either of military or of economic naturé®®. A soft security approach, on the contrary, would

assume the employment of persuasion measures as opposed to coercive ones.

Figure 3 - Soft and hard security measures
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SECURITY
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SOFT
SECURITY
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0 theincompatibility
0 linked issues

measures

A threshold that precisdy differentiates a hard security measure from a soft one is
rather difficult to establish, any such atempt being ultimately arbitrary. For the purpose of the
third analytica part of the paper, the two concepts have been operationdized by merging the
‘Lund toolbox’ and ‘Eliasson ladder *° of conflict management measures. Thus, to exemplify,
verba atention can include declarations of concern, condemnation/support for the actions or
actors. Implementation of Chapter VII measures, on the other hand, means enforcement action

by the United Nations, aregiona organization or a state-actor.

29 Coercive measures could be as well of environmental nature, for example. If one agrees that ethnic and low-
income communities will be affected the most by the effects of climate change, it can be argued that withholding
a new treaty that mitigates these effects could represent a coercive measure of environmental nature for such
communities. However, taking such variables into account, would render the operationalization of concepts
extremely difficult in the current study.

30 Michael Lund and lan Eliasson as quoted in Frida Méller, Magnus Oberg, Peter Wallensteen, “Conflict
Prevention in Ethnic Conflicts, 1990-1998", Paper presented at the ISA Annual Convention, Honolulu, Hawaii,
2005, pp. 11-12. See also Frida Mdller, Peter Wallensteen, “ Conflict Prevention: Methodology for Knowing the
Unknown”, Uppsala Peace Research Papers No. 7, Department for Peace and Conflict Research, Uppsala
University, 2003, pp. 4-7.
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Analytical demarche

l. The conceptual pillars of the CSCE

The Conference for Security and Cooperation in Europe did not gppear in a void of
hisgoricd developments; hence, its birth certificate is surdly to be identified in the déente
era®! déente that had mgor implications on the core concepts of the CSCE. With this
higtorica cortext in mind, the main conceptud pillars of the CSCE will be discussed — ‘broad
Europe’, comprehensve security, follow-up meetings and confidence and security building
measures — and thus the implication for the structure and practice of the Helsinki process will
be pinpointed.

The concept of broad Europe, trandated in the CSCE membership®? reaching from
Vancouver to Vladivostok, hints to the ambivalent logic underlying the negotigtions for the
Hddgnki Find Act. On the one hand, the CSCE negotiations were marked by a redist thinking
that prescribed a need for a balance of power. Therefore, it was necessary to prevent the
domination of the conference by the Soviet Union “by virtue of its sheer size”*. On the other
hand, there was a prevalent Lockean desire for compromise. If the redist mindset has become
synonymous to the Cold War period, the push towards compromise requires explanaions and
these ought to be traced to the significance of détente.

Suri proposes the underdanding of the déente as a counterrevolution to the socid
turmoil of the 60s3* In his account, rather domestic dissent and protest — as opposed to
nucdlear parity® — pressured political leaders to respond by attempting to relax the foreign

31 See for the OSCE and the détente period Victor Yves Ghebali, La diplomatie de la détente : la CSCE,
d'Helsinki a Vienne (1973-1989), (Bruxdlles: E. Bruylant, 1989).

32 The use of the term membership is improper since the CSCE and today the OSCE have ‘ participating states
and not ‘ member states.’

3 Bjgrn Mdler, “NATO, OSCE, BJ: Role Models for Africa?’, Copenhagen Peace Research Institute, 2003, p.
28

34 Robert S. Snyder, “The Times They Were A-Changing”, The Review of Politics, Vol. 66, Issue 3, (Summer
2004), p. 532. — Add to bibliography

35 Wallensteen, and several other commentators of the era, pinpoint the main common interest of the Cold War
super-powers to be the management of conflict, since nuclear parity had been obtained and MAD (mutually
assured destruction) was a certainty. Peter Wallensteen, “American — Soviet Detente: What Went Wrong?’,
Journal of Peace Research, Vol. 22, No.1, 1985, pp. 13; J.I. Coffey, “Detente, Arms Control and European
Security”, International Affairs, Vol. 52, No. 1, 1976, pp. 39 — 52. The common interest has been translated in a
series of agreements. Non Proliferation Treaty 1968, Anti-Ballistic Missile Treaty 1972, Strategic Arms
Limitation Talks Agreement | and I 1972, 1979 respectively.
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tensons. “At its core, déente was a mechanism for domestic fortification™®. Regardiess of
where the push for déente came from, strategic concerns or domestic pressure, relaxation was
sought, but without however implying a subgantive change in the conflict coordinates. In
other words, the efforts where not directed towards the dimination of the conflict, but rather
towards the regulaion of a fundamentaly irreconcilable relaion, with the am of achieving
‘quiet’ coexigence through the maintenance of the datus quo. It is agangt this particular
background that the Helsnki Find Act's odd design for the conference - one that envisaged
Europe beyond its European borders®” - needs to be regarded.

The concept of comprehensive security, at the center of the Helsnki process, is
regarded as one (other) essentid dement for the success of the negotiations for the 1975 Find
Act® The concept is an innovative mutation by shifting the boundaries of security from
‘hard” military issues to comprise dso ‘soft human rights aspects. Such a mutation, or in
other words the securitization™ of economic and human dimensions of cooperation, is a
paticular extreordinary exercise given the context of the Cold War Realpolitik. Thus,
comprehendve security means that the provisons of the Act do not consder a unique aspect
of security, but have an across-the-board approach. In CSCE language, the concept is pictured
under the three-basket formula:

Basket 1: Politico-military aspects of security, induding the Decdogue®® and
confidence building measures.
Basket 2: Economic and environmenta cooperation, with focus on domans

such as economy, sciences and environment.

36 Jeremi Suri, Power and Protest: Global Revolution and the Rise of the Détente, (Cambridge, MA: Harvard
University Press, 2003), p. 213.

37 These signatories of the Helsinki Final Act are: Austria, Belgium, Bulgaria, Canada, Cyprus, Czechoslovakia,
Denmark, Finland, France, German Democrat Republic, Federa Republic of Germany, Greece, Holy See,
Hungary, Island, Ireland, Italy, Liechtenstein, Luxemburg, Malta, Monaco, The Netherlands, Norway, Poland,
Portugal, Romania, San Marino, Spain, Sweden, Switzerland, Turkey, Union of Socialist Soviet Republics, the
United Kingdom, the United States of Americaand Y ugoslavia

38 Comprehensive security served as a force lobbying for compromise, since any of the baskets taken separately
would have, most probably, rendered an agreement impossible due to the diverging interests of the USSR and
the USA. See Maresca on the operational goals of the West, John J. Maresca, To Helsinki: the conference on
security and cooperation in Europe 1973-1975, (Duke University Press, 1985), p.6

39 On the concept of securitization see Barry Buzan, Ole Waever, and Jaap de Wilde, Security: A New
Framework for Analysis, (Boulder CO: Lynne Rienner Publishers, 1998), 21-47.

40 The principle comprised by the Declaration on Principles Guiding Relations between Participating States
(commonly called Decalogue) are: |. Sovereign equality, respect for the rights inherent in sovereignty; II.
Refraining from the threat or use of force ; Ill. Inviolability of frontiers ; 1V. Territorial integrity of States; V.
Peaceful settlement of disputes; VI. Non-intervention in internal affairs ; VII. Respect for human rights and
fundamental freedoms, including the freedom of thought, conscience, religion or belief; VIII. Equa rights and
self-determination of peoples ; 1X. Co-operation among States; X. Fulfilment in good faith of obligations under
international law. See Helsinki Final Act, 1975, http://www.osce.org/documents/mcs/1975/08/4044 en.pdf, last
accessed: 03.02.2007
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Basket 3. Cooperation on the human dimenson with the accent fdling on
human contacts, information, culture and education.**

The above discussed ‘desireé for compromise was the catayst for the agreement upon
the concept of comprehensive security. According to Krause, the least controversa aspects
were the once comprised in the second basket, since both parts regarded economic
cooperaion as beneficid — access to advanced technology for the Eastern bloc and new
markets for the Western one. The Soviet Union was foremost interested in Basket 1, the
Decdogue fulfilling a function of ex post facto legitimization of the pos-1945 borders and
impliatly of the Soviet politicd control over Centrd and Eastern Europe. The Western
participating states main interest resded in Basket 3, the content of which was in resonance
with the rgpprochement policy through which a gradud liberdization of the communist

regimes was envisaged.*?

The fourth basket of the Helanki Act outlined the means of per se functioning of the
CSCE. In stark contrast to the North Atlantic Treaty Organizatior® and the Warsaw Pact
Organization™®, the other bodies deding with security issues in Europe, the CSCE was
precisdly what its name dated: a conference. The naure of the three was fundamentaly
different and the arangement of their functioning portrayed this difference. The CSCE,
defined in the Hddnki conditutive document as the “multilaterd process of improving
security”, was to be continued by the organization of medtings hosted in rotation by the
paticipaing tates, the host being equaly responsible for a technica secretariat.*® Thus, the
follow-up meetings were nothing ese than a flexible, loose mechanism of consultation
between the opposng Cold war blocs. The practicd functioning of the forum, then, was
heavily dependent on the precise security reations that it was trying to improve. As such, a
worsening in the East-West rdaions smply meant a deterioration of the forum. Indeed, te

folow up meetings in Belgrade (4 October 1977 — 8 March 1978) and Madrid (11 November

4! See supra note 40.

42 Joachim Krause, op.cit., pp. 6-11

43 NATO is a collective defense organization, originally of the Western bloc, an “alliance”, “the fundamental
role of [which] is to safeguard the freedom and security of its member countries by political and military means.”
See NATO presentation http://www.nato.int/nato-welcomefindex.html, and for details of the principles and
functioning see North Atlantic Treaty, http://www.nato.int/docu/basi ctxt/treaty.htm last accessed: 10.03.2007

44 The Warsaw Treaty Organization was a collective defense organization of the Eastern bloc, which established
among others a Joint Command of the armed forces of its members. For further details see Treaty of Friendship,
Co-operation and Mutual Assistance, http://www.php.isn.ethz.ch/collections/coll_pcc/wapa treaty.cfm, last
accessed: 10.03.2007

% Expert meetings were aso to be held, See Hesinki Final Act, 1975, pp. 57-58,
http://www.osce.org/documents/mcs/1975/08/4044 _en.pdf, last accessed: 03.02.2007
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1980 — 9 September 1983) were among the few contacts between the opposing blocs in a
period when the déente policy was abandoned both in the USSR and the USA. Thus, the
success of the fird meeting was rddively modest, while the second witnessed a breakthrough
as a result of bargaining between basket 1 and basket 3 provisions and their implementation*®
The Madrid follow-up conference opened the door for the strengthening of the confidence and
security building measures regime started in Helsinki.

Confidence and security building measures (CSBMs), as their name fittingly suggedts,
ae amed a forging trust and, in the context of the Cold War period, they were intended at
dispersng the particular dense fog of uncertainty dominating the military domain. The overdl
god of the CSBMs is to reduce the probability of a conventiond attack, and implicitly of a
nuclear one.*’

In practice, CSBMs are a st of decisons through which the parts undertake, among
others, to invite representatives of other dates as obsarvers to their military activities that
reeched a certan threshold of armed forces, to notify in advance the holding of military
exercises, to put forward cadendars of annud military activities and to abstain from prior
unannounced militay manewers*® The by the Madrid conference mandated Stockholm
Conference on Confidence- and Security-Building Measures and Disarmament in Europe
(1984- 1986) st fourth a second generation of CSBMs, which were to be developed further
by the later Vienna Conference (4 November 1986 — 19 January 1989) and subsequent
mestings*®

In the literature, CSBMs are portrayed as ane of CSCE's main activity in the security
fied. Indeed CSBMs were essentid, dthough identifying them as main cause of — or reason
for, depending on the viewpoint — the ‘long peace might be an over-dretch of ther true

46 On the end of the détente era, the tensions, negotiations and compromises see Stefan Lehne, The Vienna
Meeting of the Conference of Security and Cooperation in Europe 1986-1989. A Turning Point in the East-West
Relations, (Boulder, Col.: Westview Press, 1999), pp.16-19 as quoted in Joachim Krause, op. cit., 12.

4" The underlying logic is the following: if one of the parts intended to launch an attack, the CSBM regime
would have assured a greater period of prevention for the opposing part, and implicitly a better policy of defense,
reducing the chance of an effective offensive and thus making the option of an initial attack less attractive. The
most plausible scenario that envisaged a nuclear attack in Europe was the escalation of a conventional war;
consequently, the reduction of the probability of the latter happening had direct implications on the avoidance of
a nuclear war. See Fred Chernoff, “Negotiating Security and Disarmament in Europe’, International Affairs,
Vol. 60, No. 3, p. 430

8 \olker Ritberger, Manfred Efinger, Martin Mendler, “Towards an East — West Security Regime: The Case of
Confidence - and Security Building Measures’, Journal of Peace Research, Val. 27, No. 1, 1990

49 Kemp and co. identify three stages in the evolution of CSBM: The Helsinki Final Act regime (1975-1986), the
Stockholm Document regime (1986-1989) and the Vienna Document regime (since 1990). See Walter Kemp,
Michal Olgamik, Victor — Yves Ghebali, Andrei Androsov and Keith Jinks (ed.), OSCE Handbook, 39 Edition,
OSCE: Vienna, July 2002, p. 120
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effectiveness® Nevertheless, of importance for the current study is the nature of the CSBMs
as ingruments developed by the CSCE with the am of fostering security; and it is this naure
of voluntary commitments, enshrined in political declarations — the breach of which could not
trigger legd consequences — that circumscribe them to the soft security reddm. In this context,
it is further essentid to note that the Conventional Armed Forces in Europe Treaty (CFE),
‘the cornerstone of European security’ adthough negotiated within the framework of the
CSCE, is not a CSCE document as such.®’ As Sapiro notes “it was agreed beforehand,
however, tha the negotiations would be autonomous and that they would not be formdly
linked to the CSCE process’™?. Equaly, the Open Skies Agreement, athough usudly
associated with the CSCE, is not one of the Conference's documents. Overal, characteristic
for the CSCE in the military field were nonlegdly binding commitments, as opposed to hard-
law ingruments,

To sum up the section on the functioning of the CSCE and to conclude on the
atributes of its structure and practice two antagoniams will be put forward: conference versus
organization and participant states versus member dates. The chosen formula of a series of
conferences implied its lack of legd persondity, which was further trandated into excdusvey
political obligations of the CSCE acts. The range of sanctions for dtates acting in mala fide or
as free riders is rather limited, conasting merely in reputation damage. Further, the CSCE was
created and functioned as a purely intergovernmental forum — as opposed to one comprising
eements of supranationdism — amed a improving security through didogue as opposed to
imposing security through force.

The functioning of the Conference during a quarter of a century reveds the CSCE
culture as one belonging to the “Lockean anarchy”®3; dthough perceiving esch other as rivas,
the practice of the participatiing dates is one based on compromise, a form of interaction
which fadlitates ‘survivd’. The culture, state practice, corroborated with the lack of materid

*0 Chigas attributes to the OSCE’s CSBM and to the principles of the Decalogue the ‘long peace’. See Diane
Chigas, “Preventive Diplomacy and the OSCE: Creating Incentives for Dialogue and Cooperation”, in Abram
Chayes, Antonia Handler Chayes (ed.), Preventing Conflict in the Post-Communist World: Mobilizing
International and Regional Organizations, (Washington: D.C Brookings I nstitution, 1996), p. 34

®1 The treaty aims at reducing the aggregate level of conventional weapons in Europe and is a legally binding
document ratified by the CSCE participating states which are/were also members of NATO or the Warsaw Pact.
See Richard A. Falkenrath, “The CFE Flank Dispute: Waiting in the Wings’, International Security, Val. 19,
No. 4. (Spring, 1995), pp. 118-144.

2 Miriam Sapiro, ,Changing the CSCE into the OSCE: Legal Aspects of a Political Transformation’, The
American Journal of International Law, Vol. 89, No.3, 1995, p. 632, footnote 5

33 A Lockean anarchy where states perceive other states as rivals, but conform to the notion of ‘live and let live’,
See John M. Hobson referring to the Wendtian term in “Review on Social Theory of International Palitics’, The
American Journal of Sociology, (Vol. 106, No. 2, 2000), p. 520 - 521

15



resources of the forum itsdf, cryddlize the CSCE dructure as one belonging to the soft

security dimengion, where not coercion is dominant, but rather persuasion.
. The OSCE construct

The begnning of the 90s, maked by the fdl of the Iron Curtan throws the
Conference in an identity criss. The CSCE represented the ‘round table around which the
two man powers of the Cold War and their dlies gathered; once the blocks vanished, the
exigence of this mesting mechanism darted to be quedioned. Three consecutive summits,
Paris — 1990, Helsinki — 1992 and Budapest — 1994, reinvented the CSCE, and developed a
new misson: the CSCE was envisaged to become the manager of a historica change
answering in thisway to aset of new challenges™.

The current OSCE congtruct — understood as a corpus of objectives and inditutions —
is the product of compromise resulted from the different, a times divergent, interests and
visons of the paticipating sates. While some pictured the future of the CSCE as the new
‘security  umbrella  of Europe, the Western Europeans intended to draft a surrogate
organization for those dates wishing to join the existent Euro-Atlantic structures — EU and
NATO — and the United States were opposing an OSCE challenging NATO' s supremacy. >

The following segment of andyss will firdly look a the conceptud pillars on which
the OSCE is build and then a the inditutional desgn of the organization; a third andytica
dep will focus on the god of the OSCE, while the last section will briefly address the

financid resources intended to sustain the functioning of the organization.
I1.1. OSCE core concepts

The concept of comprehensve security centrd to the CSCE design witnessed
continuity, dlowing for a “broad understanding of security” which drikes a balance between
human, economic, and military aspects of security®® in the new organizationd framework. As
pointed out in the previous section, this incdlusonary concept of security was a middle ground

%4 At the beginning of the 90s the CSCE was witnessing the disintegration of several of its participating states:
The Soviet Union, Yugoslavia and Czechoslovakia. The violence that erupted in the USSR and especially in
Y ugoslavia posed an immense challenge to the Conference.

%5 Chigas, Diane, op.cit, p. 35

°% Heiko Borchert and Wolfgang Zellner, “The Organization for Security and Co-operation in Europe (OSCE)
and its Contribution to the Stabilization of Central and Eastern European Countries’, Columbia International
Affairs Online, January 2003, p.6
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gpproach that managed to reconcile the different priorities of the East and West. In holding on
to comprehensive security, the participating dates de facto sgndized that dthough the Cold
War found an end, new differences, the ones related to ‘how to proceed’ existed. Throughout
the 90s and (maybe even more) today, the importance dlotted to particular baskets was and is
highly disputed.

At the Pais Summit, the CSCE heads of state and government agreed upon three
mgor commitments, meant to actudize the principles endrined in the Decdogue: olid
commitment for democracy based on human rights and fundamenta freedoms, prosperity
through economic freedom and socid justice, equal security for dl states® The human
dimenson of security notably gained sdience a the beginning of the decade through the
Moscow Document (1991) which unequivocaly interpreted the Helsinki Decadogue. The
participating states “categoricdly and irrevocably declare that the commitments undertaken in
the fidd of human dimenson of the CSCE are matters of direct and legitimate concern to dl
paticipating states and do not bedong excusvely to the internd &ffars of the State
concerned.”® In 2004, the Commonwedth of Independent States with its main actor the
Russan Federation openly expressed its discontent with the priorities and functioning of the
OSCE. Among the dissatisfactions, the strongest contestation was raised by the unbaanced
devdopment of the three dimensons of security with the “unjudified” expanson of the
human dimension in the detriment of the economic and foremost the military aspects>®

There is no doubt a tenson embedded in the concept of comprehensive security and
therefore how the baance is struck between the baskets is an ongoing negotiation process.
This means (that the CSCE had and) the OSCE has at its ideational base a concept that is
constantly contested, and thus shaped and reshaped. Hence, the dructure of the OSCE
embodies the characteridtic of fluidity.

The CSCE functioned as a series of conferences and its acts had sole politica
obligation. This type of ‘mord ascendant’ perssted in the new organizational framework. The
Minigerid Council gathered in Rome in 1993 adopted the Decison concerning Legal
Capacity and Privileges and Immunities, which established that CSCE and its inditutions are

" The Paris Summit also established the base for institutionalization of the CSCE, institutionalization seen as
needed in order for the new commitmentsto become reality. See Paris Charter for aNew Europe, p. 3-14

%8 See Document of the Moscow Meeting of the Conference on the Human Dimension of the CSCE, p. 29

0 Victor — Yves Ghebali, “Growing Pains at the OSCE: The Rise and Fall of Russia's Pan -European
Expectations’, Cambridge Review of International Affairs, Vol. 18, No. 3, 2005, pp. 379-381. See also Moscow
Declaration, July 2004, http://www.great-britain.mid.ru/pressrel/presl6-04.htm and Astana Appeal, September
2004, http://www.great-britain.mid.ru/pressrel/pres26-04.htm, last accessed: 20.05.2007
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not endowed with internationd legal cepacity. States were to confer on CSCE inditutions
domestic legd persondity as necessary for these to perform their functions®® The explicit will
for continuity in what respects the political character of OSCE commitments is to be found in
aticle 22 of the Find Document of the Budapest Summit, which dipulates that “the text of
the Budapest document [...] is not eigible for regidration under Article 102 of the Charter of
the United Nations’. In sum, the Organization for Security and Cooperation in Europe is not
based on an internationa treaty/agreement and has no legd persondity in internationd law.
The man implication is the lack of legad force of OSCE's decisons, non-compliance then
does not have legal consequences, the aray of sanctions being limited to a politico-mord
regisgry. Compliance with agreed commitments becomes a question of mord obligation.
Needless to say that if one looks at other organizations, deding with or touching on security
issues in the European region (NATO, the European Union, the Council of Europe and the
Commonwedth of Independent States), the OSCE is indeed the sole organization lacking
international persondlity.

“Co-operdtive security” is another concept coined by the OSCE. Although cooperation
does not necessary imply an intergovernmenta formula nor consensus as generd rule for the
adoption of decison, in OSCE language it is taken to mean precisaly the above or “that dl 56
dates enjoy equa saus®. Thus the Organization mantaned the CSCE
intergovernmentadist  gpproach and the predilection for decison-meking through consenaus,
thus often making the process to reach a decision as importart as the decision itsalf.%? It is
rather intuitive that an organization usng consensud decison-making requires a strong sense
of shared vaues, interests and priorities. The absence of a common understanding of these
coordinates is evident from the dissensons regarding which security dimenson should be
emphasized in the OSCE activity.®® Besides the traditiond East-West cleavage, the
CSCE/OSCE of the 90s witnessed doctrina divisions aong East-East and West-West lines®*

60 See Decision concerning Legal Capacity and Privileges and Immunities and CSCE and the New Europe — Our
Security isIndivisible, Rome, 1993, pp.16-17 and Miriam Sapiro, op.cit., pp. 631-637

61 Fact Sheet: What is the OSCE?, Vienna, January 2007,
http://www.osce.org/publications/sg/2006/09/13554 53 en.pdf, last accessed: 07.05.2007

62 \Walter Kemp, Michal Olejarnik, Victor — Y ves Ghebali, Andrei Androsov and Keith Jinks (ed.), op.cit., p. 11

63 See the discussion above on the concept of comprehensive security and the fluidity of the OSCE structure as a
result of the contestation of which security basket should be predominant.

%4 See for example Chigas, Diane, op.cit, p. 35. Futher, the case of Yugoslavia's disintegration is exemplary. The
question of Slovenia and Croatia's recognition (which had both proclaimed independence in 1991) brought with
it a doctrinal division in the former Western bloc. Germany insisted that humanitarian concerns should prevail
and thus Slovenia and Croatia should be recognized as full fledged states, hence making any Yugoslav Army
attack on the two illegitimate and illegal. France and the UK embraced the 1975 principles enshrined in the
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Lacking a shared understanding of the vaues and priorities, the decisons reached through
consensus tend to be rather of soft character, snce hard security issues are by therr nature
rather divisve®. Consequently, despite the by many commended OSCE flexibility, the
consensus rule renders the organization rather inflexible when it comes to hard security
ISSues.

In order to mitigate such decisond 4iffness, two derogations from the consensus rule
have been agreed on, the Prague introduced consensus minus one®® and the Stockholm
consensus minus two.%” However, in practice the CSCE/OSCE made only once appedl to the

above mechanisms, in 1992 in the case of Yugodavia's suspension®®

A dgnificant departure from the CSCE tradition is the renunciation of the conference
type forum and the decison to establish an organization. Subsequent summits and minigterid
councils st the inditutiondization process in motion. Thus, if the Paris Charter represented
the cornersone of the trangtion, the Budapest summit witnessed a momentum, since it
established the change in name from CSCE to OSCE.

It is interesting to note, on a symbolic leve, that dthough the forum is now caled
organization, the notion of participating states as opposed to member states has been retained.
In fect, the perpetuation of the term participating States reinforces the ambiguous character of
the change that was discussed in this section. An ‘organization’ usudly refers to an entity
endowed with internationdl juridicad persondity, however as pointed out the OSCE lacks such
dtribute. It might seem then that the OSCE is a rather ‘urfinished®® organization.

Decalogue, specifically the integrity of States, arguing that recognition would wrongly signalize the readiness of
the international community to protect the sovereignty of new states. Mike Bowker, “The Warsin Yugoslavia
Russia and the International Community”, Europe — Asia Studies, Vol. 50, No. 7, 1998, p. 1248.

8 This point will be verified in the analysis of CSCE/CSCE's involvement in the management of violent
conflicts. See also loana Cismas, op.cit. However, the point is rather intuitive. Consensus is easier to reach for
verbal attention (e.g. joint declaration condemning the parts for engaging into conflict) than for a measure under
chapter VII (e.g. enforcement action).

% |n specific situations, where massive violations of human rights are observed, through the consensus minus
one mechanism actions can be undertaken without the consent of the CSCE state perpetrating such acts. Prague
Document on Further Development of the CSCE Institutions and Structures, 1992, p. 17, para. 16

7 The consensus minus two mechanism can be appealed to in the case of a dispute between two CSCE states,
which are then to accept the decision of the Ministerial Council and seek conciliation. OSCE Peaceful Settlement
of Disputes, Stockholm, 1992, pp. 53-54.

8 Walter Kemp, Michal Olgjarnik, Victor — Yves Ghebali, Andrei Androsov, Keith Jinks (ed.), OSCE
Handbook, 3" Edition, OSCE, Vienna, July 2002, p.15.

9The attribute of ‘unfinished’ would be identified by those considering political obligations — soft law — as an
interim step toward harder legalization. In such an account, the OSCE would be a full-fledged organization once
its acts are legally binding. See for the concepts Abbott, Kenneth W., Snidal, Duncan, 2000, Hard and Soft Law
in International Governance, International Organization, Vol. 58, No. 3, pp. 421-422. For the critique of the
current lack of personality of the OSCE see Common Purpose: Towards a More Effective OSCE, Final Report
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Nonetheless, as this section sresses, the unique format of the OSCE is precioudy what its
founders intended, its architects desgned and the activity of the organization embraced and
developed. To sum up, the culture of the OSCE as it was shaped by the interaction of the
dates in the process of inditutiond trangtion is marked by Lockean attributes. Lockean refers
to a specific nature of the actors — rivas — and to particular modadities of interaction — ‘live
and let live. States interact as rivas snce they contest each other’s views on the vaues and
priorities the organization ought to stand for. The interaction between the rivas then is not a
zero sum game, but t follows a logic of compromise in which divergent podtions are watered
down until acommon standpoint is achieved.

[1.2.  Ingtitutional design of the OSCE

The lack of a treety with Satuary role is the dement most often regarded as defining
for the OSCE's intensdy quoted flexibility. The explicit commitment towards organizationd
flexibility is to be found in the Budgpest Summit Document (1994): “In its organizationd
devdlopment the CSCE will remain flexible and dynamic. [...] The CSCE will regulaly
review its gods, operations and structurd arangements”’® Indeed, in what respects the
indtitutions and operations the CSCE/OSCE experienced tremendous change and adaptation.
In the remainder of the section, a brief description of the current ingtitutional outlook of the
organization will be put forward.”

The summits and the minigerid councils are the highest decison-making pseudo-
ingitutions. Both organisms are clear indicators of the drong intergovernmentdist approach
dominating the OSCE. The summits are periodicad meetings of the heads of dae and
government, intended to take place once every two years. Ther role is to set priorities and
srategic guiddines for the functioning of the organization.”? The Ministerid Council takes

and Recommendations of the Panel of Eminent Persons On Strengthening the Effectiveness of the OSCE,
Vienna, 27 June 2005, p.19

0 See Towards a Genuine Partnership in a New Era: Budapest Summit Document, 1994, p. 4, para. 29,
http://www.osce.org/documents/mcs/1994/12/4048_en.pdf, last accessed: 03.03.2007

" The description of the institutions is based on CSCE/OSCE official documents (summits, ministerial councils
etc.), on information provided by the OSCE webpage fwww.osce.org) and draws on the OSCE Handbook.
(Wdter Kemp, Micha Olgarnik, Victor — Yves Ghebali, Andrei Androsov, Keith Jinks (ed.), OSCE Handbook,
39 Edition, OSCE, Vienna, July 2002, pp. 20- 39). For the graphic representation of the institutions see Annex .

2 Between 1999 and 2007 summits have not been convened and some Ministerial Council meetings did not
result in a Fina Document (Vienna 2000, Ljubljana 2006). Among the interpretations put forward is the
vanishing in importance of the OSCE or the deep disagreements regarding the organizational future. See Robert
L. Barry, The Future of the OSCE, BASIC Special Report 2003.1, British American Security Information
Council, http://www.basicint.org/pubs/futureosce-fin.pdf, last accessed: 02.02.2006 and Randolf Oberschmidt,
Wolfgang Zellner, OSCE At The Crossroads, Working Paper No. 2, Hamburg: Center for OSCE Research, 2001
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place a least once per year (the years without a summit). The Foreign minigers of the
paticipaing dates have the main power of decison between the summits and their main task
isthe evauation of OSCE activity againg the set political objectives.

The Permanent Coundl with the seat in Vienna is the body responsble for the running
of the day-to-day busness of the organization. The Senior Council initisted in order to
prepare the meetings of the Minigerid Council, to implement its decisons and monitor daly
work of the OSCE has become an obsolete organisn’® The Permanent Council today
performs mogt of its activities, thus since 1997 the Senior Council meets exdusvey as the
Economic Council.

The Forum for Security Cooperation inditutiondized the conferences deding with
military issues in the past. The organ meets weskly in Vienna and its main tasks relate to arms
control, disssmament and CSBMs. However, recently the activity of the forum is mosly
redated to implementation issues while negotiations for updated arms control regimes stal.”
Unlike NATO, the OSCE does not have a unified command, nor does it have unified
operational armed forces.”® The OSCE related treaty, the CFE, is equaly facing a deadlock
with the Russian Federations’ recent withdrawal.”®

The Charmarrin-office fulfils executive and coordination tasks, including monitoring
of conflict prevention activities, conflict management and post-conflict rehabilitetion. The
Charmanship functions according to a rotating principle with a mandate of one year. The
Charman can appoint its persona representatives to ded with emerging conflicts and is
asssed by the Secretary General. Severd reports criticize the confuson, overlgp and lack of
teeth of both the Chairman and Secretary Generd.”’ The Secretaria with its main seet in
Vienna and a branch in Prague offers operationa support to the organization. As part of the
Secretariat, the Center for Conflict Prevention with respongbilities in early warning, conflict

http://www.core-hamburg.de/documents/16_working_paper_2.PDF, last accessed: 14.02.2006

3 1n 2006, the Senior Council has been officialy dissolved and its attributions, with the exception of the
economic ones, which rest with the Economic Council, have been entrusted to the Permanent Council. See
OSCE, Ministerial Council Decision No. 04/06, OSCE Senior Council, 26 July 2006.

" See a critique of the current activity of the Forum for Security Cooperation in Wolfgang Zellner (ed.),
Managing Change in Europe, Center for OSCE Research, Working Paper 13, Hamburg, 2005, p.23,
http://www.core-hamburg.de/documents/ CORE_Working_Paper_13.pdf, last accessed: 12.02.2007

IS See for a comparison NATO command and structure,
http://www.nato.int/issues/military structure/command/indexehtml, and OSCE Forum for  Security
Cooperation, http://www.osce.org/fsc/13009.html , last accessed: 12.05.2007

78 See for a press commentary “Russians suspend European arms pact; Putin’ s move reflects Kremlin anger over
U.S. antimissile plan”, The International Herald Tribune, April 27, 2007 and “President Pulls Out of a Key
Treaty”, The Moscow Times, July 16, 2007

" See for example Report on the Colloquium on “The Future of the OSCE”, A joint Project of the OSCE
Parliamentary Assembly and the Swiss Institute for World Affairs, Washington, 56 June 2005, p. 4, and
Common Purpose: Towards a More Effective OSCE, Final Report and Recommendations of the Panel of
Eminent Persons On Strengthening the Effectiveness of the OSCE, Vienna, 27 June 2005, p.20
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prevention activities, conflict management and post-conflict rehabilitation, is the key link to
the OSCE fidd missons. The Secretariat is one of the most often mentioned inditutions in
need for reform.”®

The Office for Democratic Inditutions and Human Rights, a truly post-Cold War
inditution represents the ‘assstant for change’ of the new democracies. Its main tasks are the
promotion of democratic dections through dection observation and training of the involved
monitors, practical support in consolidation of democraic inditutions, human rights regimes
and srengthening of civil society.”® OSCE Representative on Freedom of the Media has the
role to assist governments in building a free, independent and plurdisic media sysem.®® The
High Commissioner on Nationd Minorities is usudly quoted as one of the success inditutions
of the OSCE. Its man respongbility, to identify ethnic tensons with escaation potential,
makesit aper se preventive diplomacy instrument.®*

OSCE Long Term Missons (LTMs) are not based on a pre-established formula and do
not have a generaly agpplicable concept at their base. They tend to be set up in a rather
pragmatic manner, according to the perceived needs, thus differing in terms of budget,
personnel and attributions. Nevertheless, LTMs have a series of common characterigtics: their
mandate originates in the Permanent Council (initidly it was the decison of the Senior
Coundil); they function based on a memorandum of understanding concluded with the host
country and the other party to the conflict; the principle of secondement is used for staffing.®?
The missons ae the fundamentd OSCE ingruments of conflict prevention fulfilling a wide
aray of taks among which: reporting of the on the ground dtudion, identification of
tendons, promotion of didogue among paties in conflict, humen rights regime - and
democratic inditution building support, faclitation of humanitarian assgance. As the name
suggests, LTMs have a long-term presence in the host country, as such they assure a detailed
image of the dtuation on the ground, accurate mapping of the problems, tensons and

'8 See for example Wolfang Zellner (ed), op.cit., p.29

79 See more on the ODIHR in Randolf Oberschmidit, “ Ten Y ears of the Office for Democratic

Institutions and Human Rights-An Interim Assessment”, IFSH (ed.), OSZE Yearbook 2001, Baden-Baden 2002,
. 387-400

g‘? See more on the activity of the OSCE RFOM in Freimut Duwe, “Six Years as OSCE Representative on

Freedom of the Media- An Assessment”, OSZE Y earbook 2004, Baden-Baden 2005, p. 467-472 and Christian

Moeller, “Press Freedom in the OSCE Area and the Activities of the OSCE Media Representative’, Victor-Yes

Ghebali, Daniel Warner, Barbara Gimelli (eds), The Future of the OSCE in the perspective of the enlargements

of NATO and EU, Geneva 2004, pp. 123-145

81 There exists extensive literature on the activity of the OSCE HCNM, see for example Walter A. Kemp (ed.),

Quiet Diplomacy in Action: The OSCE High Commissioner on National Minorities, (Kluwer Law International,

2001).

82 Victor Yves Ghebali,, “Preventive Diplomacy as Visited from the OSCE”, in Victor Yves Ghebali, Daniel

Warner (ed.), The OSCE and Preventive Diplomacy, PSIO Occasional Paper N0.1/1999, Program for the Study

of International Organization, Geneva, pp. 10-11
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potentia conflicts and permit the devedoping of persond rdationships with locds. Such
eements confer the “capacity of managing programs which could not be handled by vigting
experts.”®3

The Court of Conciliation and Arbitration entalls a series of aspects which are in
dissonance with the OSCE doctrine based on mora authority as opposed to a legd one. The
Court as such is not an OSCE inditution since its independent statute binds legdly only those
states that adhered to it. Nevertheless, in theory the OSCE could make use of this mechanism
characterized by “exhaustive legd and practica functions’®*® suited to interpret its acts and
solve the disputes between participating states in an authoritative manner and most  sgnificant
in a binding one. In practice however, not a single case has been brought to the attention of
the Court Snceitsinitiation in 1995.

The brief discusson on the OSCE inditutions reveds two separate features. Firdly,
dthough there is no supranationd ingtitutior?® assuring a unified military command of the
OSCE participating dsates, the inditutiond desgn per s is not incompatible with hard
security measures on the military dimendon. A second aspect which was emphasized by the
above presentetion is the contedtation of the inditutiond desgn of the organization. Indeed
recent observers of the OSCE might find the last years gtrikingly tumultuous in rdation to the
inditutionad outlook. However, with few exceptions, the main critique regards the functioning
of the inditutions, that is the OSCE practice, and not the functions with which these are
endowed. And, for a far concluson of this section, it is essentid to dress again that the
contestation of the functioning of the CSCE/OSCE organisms has developed as an dmost
traditiond characteristic. Thus, inditutional adaptation to ‘a new security environment' has
been an ongoing demand since the Cold War period and throughout the more recent history.
Hence, contestation shows a pattern of continuity.

8 Robert L. Barry, opcit, p. 28. In theory, OSCE long-term missions would come close to bottomup
approaches in post-conflict reconstruction, since they emphasize local inputs: resources and knowledge. See an
appeal for such an approach Béatrice Pouligny, “Civil Society and Post-Conflict Peace Building: Ambiguities of
International Programs Aimed at Building ‘New Societies,” Security Dialogue , 36:4 (December 2005), 495
510.

8 patricia Schneider, Tim J. Aristide Mueller Wolf, The Court of Conciliation and Arbitration within the OSCE,
CORE Working Paper 16, Center for OSCE Research, Hamburg, 2007, p. 4

8 The model of NATO and the defunct Warsaw Treaty Organization seem to suggest that hard security measures
of military nature are rather pursued by organizations that have a minimum of supranational elements, i.e.

unified military command, common statutory policy in conflict cases etc. Similar the EU supranational
characteristics seem to make it more suited for hard security measure on the economic dimension. However, the
above are mostly presuppositions since there is no fundamental objection on why a purely intergovernmental

body could not pursue hard security measures. The UN Security Council might be a case in question.
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1.3. Thegoal of the OSCE

Despite the expliatly assumed and in mogt fidds ‘implemented  organizationd
flexibility, the god of the OSCE does not make the object of the flexibility commitment. The
OSCE fundamentad god was clearly defined by the 1992 Hesinki Summit and subsequent
summits, minigterid councils and other officid stances, without exception, upheld it.

In 1992, The Challenges of Change Document proclams the CSCE regiond
organization under Chapter VIII of the United Nations Charter.2® There are mgor implications
of such asingular proclamation on the European continent.

According to Artide 52 of the Charter, the OSCE becomes the legitimate body to
guard the maintenance of peace and security in the region. Under paragraph 2, the OSCE is
reponsble for undertaking “every effort to achieve pacific settlement of loca disputes [...]
before referring them to the Security Council.”®” In legd terms, the above means, tha if a
disoute arises in the OSCE region, the Organization is the prime resort arrangement that ought
to address the dispute and ensure, to the best of its means, that such disagreement is
pescefully resolved. Paragraph 3 stipulates that the Security Council can refer loca dispute
— in this case — the OSCE for the development of pacific settlement. In other words, the
Security Council can delegate its responsbility of peace and security maintenance and use the
OSCE as its ‘dearinghouse in the redm of European security. This ingrumentdity is not
only reinforced but dso quditatively transformed by Artice 53 paragraph 1, which specifies
that: “The Security Council shal, where appropriate, utilize such regiond arangements or

88 Hence, the ipulation has direct

agencies for enforcement action under its authority
consequences in what respects the activity of the OSCE on the hard security dimension of
military nature, snce the OSCE could be required by the Security Council to pursue such
actions. The same paagraph further provides that enforcement action by regiond
arangements without the authorization of the Security Council is outlawed. The logic of
deduction then suggests that authorized enforcement action is admissble and thus the OSCE
could, if authorized, perform such activity.

Given the proclamation of the Organization for Security and Cooperation in Europe as
regiond organization under Chapter VIII, the goal of the OSCE is maintenance of peace and

security in its region. The OSCE is then, as is evident from the reading of OSCE officid

8 The Challenges of Change: Helsinki Document, 1992, p.11,
http://www.osce.org/documents/mcs/1992/07/4046 _en.pdf, last accessed: 05.05. 2007

87 UN Charter, Article 52, para 2, http://www.un.org/aboutun/charter/, last accessed: 05.05.2007

88 See supranote 78, Article 53, para 1.
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documents and even from its general presentation brochure: “a primary instrument for early
warning, conflict prevention, crisis management and post-conflict rehabilitation in the
region”®®.

Essentid for the current paper is the bi-dimendon of the god and of its subsumed
objectives. The employing of coercive measure, lack thereof respectively, differentiates the
two dimensons. Thus, one dimenson of the god — mantenance of peace and security by
enforcement action — is subscribed to hard security, while the other — peaceful settlement of
disputes — belongs to the redlm of soft security.

In sum, working towards the fulfillment of its goa, means tha in practice the OSCE is
expected to perform activities and employ measures that are subscribed to the soft security

dimension aswell asto the hard security one.

I1.4. Financial resources

Materid resources are regarded, in this paper, as rdevant for the nature of the
sructure of the organization. Therefore, a succinct presentation of the financid aspects of the
OSCE will be put forward in this section.

The OSCE budget has two segments, one comprising the expenses needed for the
running of the organizetion, under the heading of funds related to the secretariat and
inditutions, and a second part related to OSCE field operations. Financing is assured by
contributions of the participating States according to two distinct scaes corresponding to the
two budgetary segments.®°

The OSCE inditutions — Secretariat, ODHIR, HCNM and RFOM — employ around
450 «aff. Some 3000 people work for the 19 OSCE field missons, approximately 80% of
them being localy contracted and paid out of the corresponding missons budget, while the
internationa taff is paid by their ‘seconding’ government.>*

89 See for example the presentation brochure posted on the OSCE website Fact Sheet: What is the OSCE?,
January 2007, http://www.osce.org/publications/sg/2006/09/13554 53 en.pdf, last accessed: 07.05.2007

9see Annex Il — Scale of Distribution for the Regular OSCE Budget and Scale for Large OSCE Missions and
Projects

91OSCE Facts and Figures, http:/www.osce.org/about/19298.html , last accessed: 05.05.2007

25



Figure 4 — Evolution of the Unified Budget e(%rzeﬁsed in million euros for the period 1994-
2005

OSCE UNIFIED BUDGET IN MILLION EURO (1994 - 2005)
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The biggest part of the budget — roughly 70% on average in the last 5 years — goes to
fidld operations. During the 90s the OSCE missons multiplied and diversfied, hence an
expanson of the budget can be observed, from 21 million euros in 1994 to around 168
millions in 2005. The 2006 and 2007 figures™ show a stahilization around the 160 million
euro threshold due to the Zero Nominal Growth. The principle of Zero Nomina Growth —
which implies that the red vaue of the budget in fact declines — currently adopted by the
OSCE & a compromise <olution after the 2004 budgetary authorization criss™ is
dissatisfactory to some participating states. >

Since the budgetary congtruction of the OSCE, NATO and the EU differs profoundly a
comparison of the financia resources of the three organizations is problematic. Nonetheless,
such a comparative stance could shed some light on the financia power of the OSCE. Teaking
into account the above dated limit, a comparison of a ssgment of the budget of the three will

%2 Source: Organization for Security and Cooperation in Europe, Growth of the Organization,

http://www.osce.org/documents/osce/2005/05/14487_en.pdf, last accessed: 05.06.2007

93 163 million for 2006 and 168 million for the 2007 budget. See supra note 83.

% The crisis was provoked by the Russian Federation as an attempt to push forward its views on the OSCE
reform, see Vladimir Socor, “OSCE ‘Reform’ Or a New Lease on Life?’, Euroasia Daily Monitor, 16 December
2004, http://jamestown.org/edm/article.php?article id=2369018, |last accessed: 03.04.2006

% Norway for example expresses its discontent with the current arrangement and considers that “the budget
should be based on actual needs’, See Norwegian Talking Points after the decision on the Unified Budget 2007,
OSCE Permanent Council, Vienna, 2 February 2007, http://www.osce.org/documents/pc/2007/02/23169_en.pdf,
last accessed: 05.06.2007
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be attempted, a segment that is Smilar in scope and moddity of congruction. For the year
2005, the absolute figure that corresponds to the Regular OSCE budget is approximately 43
million euros.®® For the same year the Civil budget of NATO is about 130 million euros’ and
the EU budget for the administration of its intitutions amounts to some 6 hillion euros®®
Thus, with the assumed methodologica limits such a pardld Hill permits the concluson that
the OSCE is a low budget organization One of the main consequences of the restricted/lack
of financiad power of the OSCE is its inability of engaging into coercive economic measures
while performing the activity of maintenance of peace and security.

1. Analysisof theinvolvement of the CSCE/OSCE in violent conflicts, 1990-2005

This section is based on a prior study, which researched the CSCE/OSCE management
of violent conflicts™ in South-Eastern Europe, Eastern Europe, Caucasus, and Centra Asia in
the period 1990-2005.1%° The intention of this andytical tep is to daify the practice of the
Organization.

Building on the premises that violent disputes require both soft and hard measures in
order to be solved, he study refers mainly to intermediary armed conflicts and wars'®:. The
chosen time span — 1990-2005 — coincides with the inditutionalization process of the OSCE
and with maintenance of peace and security becoming the assumed god of the organization.
The spatid limit is exdusvdy motivated by the OSCE juridiction, i.e. those conflicts are
andyzed from the area covered by the membership of the organization Thus, in South
Eastern Europe the activity of the OSCE has been andyzed during the Yugodav wars, the

% Organization  for  Security and  Cooperation, 2005 Revised  Unified  Budget,
http://www.osce.org/publications/sg/2006/04/18784 602 _en.pdf, last accessed: 20.05.2007

9 World Security Network, Budget cuts worry NATO general, http://mww.worldsecuritynetwork.com/
showArticle3.cfm?article_id=11283, last accessed: 20.05.2007

%  European Union, Annex Part 2 — Financing of the General Budget, http://europa.eu.int/eur-
lex/budget/data/D2005_V OL /EN/nmc-grseqd2960935830-3/index.html, last accessed: 20.05.2007

9 The term conflict is taken to mean: a clash of interests/positions regarding national issues — territory,
secession, decolonization, autonomy, ideology, national, regional or international power, resources etc. — which
has a certain length and intensity, and involves at |east two opposing actors— organized groups, states, group of
states, organizations — determined to follow and impose their interest. See Heidelberger Institut fir Internationale
Konfliktforschung, http://www.hiik.de/de/index_d.htm, last accessed: 17.04.2006

100 | pana Cismas, OSCE, un construct idealist intr-un mediu realist, Lucrare de diploma, SNSPA, Bucuresti,

101 According to Wallensteen and Sollenberg’ s classification: armed conflicts, the number of victimsin combat is
under 1000; intermediary armed conflicts, number of victims in combat is under 1000, however for the total
years of fighting it is over 1000; war, the number of victims during a year of combat is over 1000. See Peter
Wallensteen, Margareta Sollenberg, “Armed Conflicts, Conflict Termination and Peace Agreements, 1989-96”,
Journal of Peace Research, (Vol. 36, No. 3, 1997), p. 339. | adopted this definition of conflict for reasons that
facilitate the research; however, | acknowledge that it is unsatisfactory as long as full-fledged violence short of
war is excluded.
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Kosovo War, the violent conflict in Macedonia and in Southern Serbia in 2001. In Eastern
Europe, the study focuses on the conflict in the Eastern pat of the Republic of Moldova
(Transdnigria). In the Caucasus OSCE implicgtion in the following conflicts has been
researched: The Nagorno-Karabakh conflict in Azerbajan, the Chechen Wars in the Russan
Federation, the Abkhazian and South-Ossetian conflicts in Georgia and the conflict in
Tgikigan for Centrd Asa.

Hence, the andyss focused on carving out the measures utilized by the Organization
in its conflict management activity by mirroring the OSCE measures againgt the ones
pinpointed in Figure 3. In the remainder, a summary of the findings will be put forward™®?,

[11.1. OSCE and violent conflictsin South-Eastern Europe

The Yugodav Wars. 1991 - 1995

The breskout of the Yugodav crigs in the early 1990s coincided with CSCE’s identity
crisis and its transformation attempts. Between 1991 and April 27, 199219 CSCE's efforts of
preventing the corflict condsted of a series of declarations that invited the “peoples of
Yugosavia' to pesceful didogue, condemned the use of force and offered good office*
These attempts of conflict mediation are subscribed to the soft security realm.

The Hdganki Summit in July 1992 regigered a primer in CSCE's hidory, the
suspenson of one of the Conferences members. Thus, after intense negotiations, Yugodavia
was deemed in breach of its obligations and was suspended from the forum. Another CSCE
action, meant to prevent snowbal effects of the conflict in the region has been the setting up
of long-term missors in Prigine and in Skopje. The offidd am of the two missons was to
promote didogue between communities, to identify possble human rights violaions and
individual liberties shortcomings and to offer solutions'® In wha respects measures

192 Gjven the space constraints, the presentation will be highly schematic with pinpointing some of the measures
employed by the OSCE in its conflict management activity and without offering a conflict history.

10327 April 1992 is formally considered the start of the violent conflict.

104 See Conference for Security and Cooperation, Statement on the Situation in Yugoslavia of the Meeting of the
CSCE Council of Ministers, Berlin, June 1991, p. 9 and Urgent Appeal for A Cease-Fire, Prague, 3 July 1991, in
Marc Weller, “The International Response to the Dissolution of the Socialist Federal Republic of Yugoslavia’,
The American Journal of International Law, Vol. 86, No. 3, 1992, p. 573.

15 See The OSCE Missions of Long Duration in Kosovo, Sandjak and Vojvodina,
http://www.osce.org/item/15753.html and OSCE Spillover Monitor Mission to Skopje,
http://www.osce.org/skopje/, last accessed: 15.05.2006
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involving military capadities, it was the UN troops charged with peacekeeping operations and
humanitarian ad and NATO that intervened military in the conflict.

OSCE's intengve involvement in the region, started once the armed conflict found a
resolution The OSCE long-tem misson in Bosnia and Herzegovinal® and the one in
Croatial®” belong to the soft security spectrum given their goa, post-conflict rehabilitation,
and the effective implementation measures Among these measures, OSCE favored

persuasion as opposed to economic or military coercion.
The Kosovo conflict: 1998 — 1999

As pointed out above, in the early 1990s CSCE established a misson to Kosovo in an
atempt to prevent contamination effects of the Yugodav criss. However, in 1993 the
Belgrade authorities refused to extend the permission of the CSCE presence in Kosovo.!%®
Faced with such a refusa the CSCE/OSCE Lockean culture seems to have prevailed, and the
conceived long-term misson found an early end.

OSCE's involvement in the management of the violent conflict in Kosovo amount to
the deploying of the Kosovo Verificaion Misson The mandate of the misson agreed to by
the OSCE Charmartin-office ad the Yugodav authorities rested on the Security Council
resolutions 1160, 1199 and1203 from 1998. The dtributions of the OSCE misson included:
verification of compliance with the cease-fire by dl parties in Kosovo and invedtigation of
violaions, request of reports regarding movements of forces, monitoring of the Kosovo
eections, assdance to internationd organizations and verification of the leve of co-operation
and support provided by the Former Yugodav Republic and its entities to the humanitarian
organizations and accredited NGOs!%® As the symbolisn of its name suggests and its
mandate stresses, the OSCE misson to Kosovo was envisaged to be the supervisor of the

1% The mandate of the OSCE Mission in Bosnia and Herzegovina follows the provisions of the Dayton
Agreement and focuses on three aspects: organization and supervision of elections, human rights monitoring and
facilitation of monitoring of arms control and CSB arrangements and regional armament control. See OSCE
Mission to Bosnia and Herzegovina Fact Sheet, http://www.oscebih.org/documents/46-eng.pdf, last accessed:
25.04.2006.

197 The OSCE Mission to Croatia witnessed three phases in its work: a monitoring phase, in which the Mission’s
goal was to observe and supervise Croatia’ s progress towards democracy and the rule of law; since 2000 an
advisory phase, focused on legislative consultation; the third phase amounts to implementation assistance in
what respects the legislation or the resolution of delicate political issues. Organization for Security and
Cooperation, OSCE Mission to Croatia Fact Sheset,
http://www.osce.org/publications/mc/2004/11/13563_62_en.pdf, last accessed: 10.05.2006

18 The OSCE Missions of Long Duration in Kosovo, Sandjak and Vojvodina,
http://www.osce.org/item/15753.html , last accessed: 15.05.2006

109 OSCE, Kosovo Verification Mission, hitp://www.osce.org/item/22063.html , last accessed: 15.05.2006.
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implementation process outlined by the UN Security Council. The misson's activity however
fdl short of the fulfillment of such a role, snce, as OSCE documents themsdalves note, the
1500 unarmed observers were “unable to carry out the full scope alocated under the FRY-
OSCE Agreement.”*'® The lack of adtivity on the hard security dimension is doquently
highlightened by the Organization's Foreign Ministers appea to third parties, i.e. NATO, to
guarantee the security of the OSCE misson's personnd.*!! Indeed, security concerns where at
the basis of the early departure of the OSCE mission in Kosovo.

In the post-conflict phase, the OSCE was made respongble with the third pillar,
Democratization and Inditution Building, of the United Nations Interim Administration
Mission in Kosovo, while the firs and second pillars, Police and Justice, Civil Adminidraion
respectively are UN-led and the European Union leads the fourth pillar, Recongtruction and

Economic Development. 12

Theviolent conflict in M acedonia; 2001

The OSCE presence in Macedonia dates back to 1992, when the OSCE Spillover
Monitor Mission to Skopje was edablished with the declared goad of promoting “the
maintenance of peece, stability and security, and to prevent possible conflict in the region.”*'3
The man eactivities performed by the misson referred to monitoring and reporting of the
Stuation on the ground. Based on the assessments, the OSCE High Commissoner on Nationa
Minorities (HCNM) prepared recommendations for the Macedonian authorities intended at
de-tendoning the inter-ethnic relations. OSCE observers have supervised the 1996, 1998 and
1999 dections and the Office for Democratic Inditutions and Human Rights (ODIHR)
published its reports and suggestions amed a improving the Stuation for minority groups.

In the absence of coercive srings, the dght-member OSCE missont™* had limited
success in obtaining the proposed change. Nonetheless, it is unclear that the eruption of the
conflict in 2001 could have been ddled if the Macedonian authorities would have been

coerced to follow the OSCE recommendations. However, the importance of organizationd

10 Organization for Security and Cooperation in Europe, Conflict Prevention Center, Survey of OSCE Long -
Term Missions and Other OSCE Field Activities, Vienna, 2005, p. 67

1l OSCE, Statement on Kosovo of the Ministerial Council, Oslo, December 1998, pp. 7-8,
http://www.osce.org/documents/mcs/1998/12/4168_en.pdf, last accessed: 20.01.2006

HZUNMIK, UNMIK at a glance, http://www.unmikonline.org/intro.htm last accessed: 20.07.2006

113 Organization for Security and Cooperation in Europe, Mandate of the OSCE Spillover Monitor Mission to
SKopje, p. 1

114 See OSCE, Organization for Security and Cooperation in Europe, OSCE Spillover Monitor Mission to Skopje-
Mission Survey, http://www.osce.org/skopje/13260.html , last accessed: 15.05. 2006.
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teeth can be deduced in the conflict phase NATO and the European Union brokered the
ceasefire and served as facilitators for the Ohrid Agreement, not the OSCE, athough the latter
had subgstantidly more knowledge &bout the politica, economic and socid redity of
Macedonia. In the post conflict phase the OSCE misson was tasked with assging the
authorities with a range of confidence building measures to support the implementation of the
Ohrid Agreement.1®

The conflict in Southern Serbia: 2001

The Organization for Security and Cooperation in Europe did not have any direct
involvement in the conflict in Southern Serbia in 2001. 1t was NATO that assumed the role of
faclitator during the negotiations between the Liberation Army of PreSevo, Medveda and
Bujanovac (UCPMB) and the Begrade government; the disaming of the UCPMB was
supervised by NATO aswdll.

From January 2001, the OSCE activates on the soft security dimendgon with the
mandate of assging the Serbian government in its democrdtization process and in the fidds
of human rights and minority rights protection. The working area of the OSCE Misson to
Serbia is wide, covering virtudly the whole array of aspects of the road to democracy, such as
the functioning of democratic inditutions of the centrd and locd adminidration and the

promotion of afree press.®
[11.2. OSCE activity in Eastern Europe’sviolent conflict
The Transdniestrian conflict in the Republic of Moldova: 1992
“Alongsde Russia and Ukraine, the GBCE Misson acts as co-mediator in a five-sided
negotiation process amed a finding a find and comprehensve sHtlement of the

Transdniestrian  conflict.”*!’ OSCE's involvement in Moldovas conflict resolution since the
early 1990s is a rather contragting Stuaion to the ones in the Bakans where NATO, the

150hrid Framework Agreement, 13.08.2001, http://fag.macedonia.org/politics/framework_agreement.pdf, last
accessed: 15.05.2006; Organization for Security and Cooperation in Europe, OSCE Spillover Monitor Mission to
Skopje Factsheet, http://www.osce.org/publications/mms/2003/04/13998 229 en.pdf, last accessed: 15.05.
2006.

116 See Mandate of the OSCE Mission to Serbia and Montenegro,
http://www.osce.org/documents/pc/2001/01/2003_en.pdf, last accessed: 18.05.2006

17 Organization for Security and Cooperation in Europe, Conflict resolution and negotiation,
http://www.osce.org/moldova/13426.html, last accessed: 19.05.2006.
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European Union or the UN where the leading fadilitators, while the OSCE assumed
complementary tasks during the pre or post conflict phases.
Hence, the CSCE Misson in Moldova darted its activity on April 27, 1993 with the clear
mandate of finding a solution meant to assure the territorid integrity of Moldova — the option
of Transdnigrias independence being thus rgected &b intio — and to consder the socio-
economic paticularities of the region — the option of reintegrating Transdnidria in a unitary
Moldova being equally discarded.*

A mere enumeration of the documents produced, proposed or supported by the OSCE
could represent a summary of the Organization's efforts to bresk the deadlock and find a
peeceful solution.™'® Despite these efforts over a decade time, the current state of the conflict
is emblematic for what andyds term as frozen conflict. As one author points out, “the irony
of this gtuation lies in the fact that the exiging status quo of ‘no peace, no war reinforces
violation of human rights and hampers the devdopment of democratic indtitutions and civil
society — the key dements of the broad definition of security introduced in the OSCE's
ongoing Helsinki process”*?° Naming and shaming of the OSCE for the current state should
however take into account the complexity of the Stuation in Moldova. Beyond the postion of
the Transdniestrian sdf-proclamed government, the International Crisis Group points out that
mediation has not been fruitful because of the existence of several actors with strong interest in
keeping the status quo.®* Hence, it is not only the maxima clam of independence of the
Transdniestrian authorities that the Organization ought to address, but aso the interest of
powerful actors — such as Russa and Ukraine that are in the same time parts and mediators of
the conflicc — that needs to be counter-baanced. Being a low-budget and low-profile
organization, the OSCE cannot offer atractive economic or security incentives, therefore soft-

security innovation is its only dternative. The limits to such innovation, then, are st by the

118 | nternational Crisis Group, Moldova: No Quick Fix, Chisinau/Brussels, Europe Report No. 147, 2003, p.7; see
also Mandate of the OSCE Mission to the Republic of Moldova,
http://www.osce.org/documents/mm/1993/02/4312_en.pdf, last accessed: 18.05.2006

19 sSee for example Report No. 13 by the CSCE Mission to Moldova, 13 November 1993; Moscow
Memorandum/ Memorandum on the principles of normalizations of the relations between the Republic of
Moldova and Transdnistria, 8 May 1997; Odessa Agreement/ Agreement on Confidence Measures and
Development of Contacts between Republic of Moldova and Transdnistria, 20 March 1998; Joint Statement of
the Participants in the Kiev Meeting on Issues of Normalisation of Relations between the Republic of Moldova
and Transdnistria, 16 July 1999; Kiev Document 2002; Proposals and Recommendations of the mediators from
the OSCE, the Russian Federation, Ukraine with regards to the Transdniestrian settlement, 13 February 2004.
Some of these documents however are highly controversial, see for example on the Kiev Document Vladimir
Saocor, “How to Discredit Democracy and Federalism”, Wall Street Journal, 6 June 2003.

120 Ceslav Ciobanu, NATO/EU Enlargement: Moldova and the Frozen and Forgotten Conflicts in the Post -
Soviet Sates, Washington D.C.: United States | nstitute of Peace, 2004, pp.6-7.

121 International Crisis Group, Moldova: Regional Tensions over Transdnistria, Chisinau/ Brussels: ICG Europe
Report No. 157, 2004, pp. 6-37.
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Organization's consensual decisond framework, which gives Russa and Ukraine a de facto
veto power. Therefore, OSCE's impartidity as a negotiator and power to initiate and support
solutions are weakened at least in terms of externd perception.

In disregard of the lingering tengons in the region, yet another stream of thought could
argue that the lack of violent conflict on the ground & the time being is a success (also) of
OSCE' s mediation capacities.

[11.3. OSCE and violent conflictsin the Caucasus
Azerbaijan, the conflict in Nagor no-K arabakh: 1992 — present

The CSCE/OSCE has been active in the region from the early days of the Nagorno-
Karabakh conflict. In March 1992, the foreign minigers of the CSCE participating states
gathered in Helsnki concluded that the CSCE “must play a mgor role in promoting a peace
process.”*?? The then Chairman-in-office was mandated to visit the region and “contribute, in
particular, to the establishment and maintenance of a cease-firé’ and the decison was made to
convene a conference in Minsk intended to contribute to a peaceful solution for the Nagorno-
Karabakh conflict}?® The conference is yet to take place; however, an informd working
mechanism was set up, i.e. the OSCE Minsk Group, to dedl with the conflict.*?*

Turkey, but especidly Russa promoted ther own agendas and engaged in pardld
mediaion during the first part of the 1990s, in order to accommodate the interest of Russia,
the Budgpest Summit revised in 1994 the Minsk mechanism by proposing a co-charmanship
formula composed by representatives of France, the Russan Federation and the United
States.!?® The same year in Moscow, “after negotiations with CIS delegates'?® a cease-fire
was agreed to by Armenia, Azerbajan and the military leader of Nagorno-Karabakh. The

122 CSCE, First Additiona Meeting of the CSCE Council, Helsinki, 24 March 1992,
http://www.osce.org/documents/mcs/1992/03/4150_en.pdf, last accessed: 14.05. 2006.

12 CSCE, First Additiona Meeting of the CSCE Council, Helsinki, 24 March 1992,
http://www.osce.org/documents/mcs/1992/03/4150_en.pdf, last accessed: 14.05. 2006.

124 1nternational Crisis Group, Nagorno-Karabakh : A Plan for Peace, Brussels: ICG Europe Report No. 167,
2005, p. 9.

125 |nternational Crisis Group, Nagorno-Karabakh : A Plan for Peace, Brussels: ICG Europe Report No. 167,
2005, p. 9; OSCE, Towards a Genuine Partnership in a New Era: Budapest Summit Document, 6 December
1994, p. 17, http://www.osce.org/documents/mcs/1994/12/4048_en.pdf, last accessed: 03.02.2007.

126 Uppsala Conflict Database, Azerbaijan - Nagorno-Karabakh,
http://www.pcr.uu.se/database/conflictSummary.php?bclD=211, last accessed: 14.05.2006.
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OSCE expressed its intention to deploy a peacekeeping force to supervise the cease-fire'?’,
intention that never materidized.

Despite subsequent documents by OSCE fora dedicated to the conflict and over ten
years of OSCE led negotiations, the Stuation in Nagorno-Karabakh remains highly tensoned,
regulated by a de jure cease-fire which is broken in the absence of a monitoring force on
dmost daily bass!?® As an andyss points out, dthough it fadilitates pressure, the Minsk
Group is rductant to gpply it.*?° Given its reduced financid capacities economic pressure
coming from the OSCE seems to be not a likely option. An OSCE military presence is meant
to remain on paper. The key for solving the deadlock is to connect the multi-million US,
Russan and EU ad going to both Azerbajan and Armenia with the result of the negotiation
process. **°

Besdes assuming the role of negotiator, the OSCE has fidd presences in Baku and

Y erevan meant to promote democratization and inter-ethnic didogue.
The Russian Federation: the Chechen wars: 1994 — 1996, 1999 - present

In 1994, the Russan Foreign Miniser Kozyrev affirmed: “settlement of the Chechen
crisis is an internd affair of the Russan Federation. We need no foreign mediation for
that.”*3! With such firm position was the OSCE confronted in order to get involved in the
resolution of the conflict in Chechnya It was decided that the Russan reticence had to be
overcome without open contestation, thus quiet diplomacy was the route to an agreement that
alowed an OSCE presence in Grozny. In order to stress once more the diminished bargaining
position of the OSCE it is essentid to note that “a criticd role in this process was played by
the EU, which ingsted on the edtablishment of an OSCE presence as a condition for dgning
the interim trade agreement with Russa”'®? The god of the OSCE Assistance Group to
Chechnya was to promote a peaceful solution and the stabilization of the region and to pursue

127 Towards a Genuine Partnership in a New Era: Budapest Summit Document, 6 December 1994, p. 18,
http://www.osce.org/documents/mcs/1994/12/4048_en.pdf, last accessed: 03.02.2007

128 | nternational Crisis Group, Nagorno-Karabakh: Viewing the Conflict from the Ground, Brussels: ICG Europe
Report No. 166, 2005, p. 27

129 |nternational Crisis Group, Nagorno-Karabakh : A Plan for Peace, Brussels: ICG Europe Report No. 167,
2005, p.8

130 such a possibility is suggested by the Crisis Group Report, see International Crisis Group, Nagorno-
Karabakh : A Plan for Peace, Brussals. ICG Europe Report No. 167, 2005, p.8.

131Russian Foreign Minister Kozyrev as quoted in Gail W. Lapidus, “Contested Sovereignty: The Tragedy of
Chechnya’, International Security, Vol. 23, No. 1, 1998, p. 27.

132 Gail W. Lapidus, “Contested Sovereignty: The Tragedy of Chechnya’, International Security, Vol. 23, No. 1,
1998, p. 39.



didogue and negotiations “through participation in ‘round tables .”*®® Despite the need for
fingertip diplomacy and a rather odd method envisaged by its mandate, the OSCE presence in
Chechnya represented a first dement of trangparency in this neglected Caucasus conflict.
Furthermore, a second aspect which ought to be emphasized relates to the on the ground
lobbying done by the presence's personne among moderate leaders in Chechnya as wdl as in
Moscow, lobbying meant a dsressng the need and concrete posshility of achieving a
pesceful resolution of the conflict. Although it did not have the power to influence directly the
politicd and military decisons the OSCE Assgance Group “srengthened the pogtions of
moderates on both sdes and paved the way for direct negotiations that ultimatdy produced
the peace agreement.”*34

The second Chechen war found the OSCE Assgstance Group in an even more
vulnerable pogtion. The deteriorating security Stuation and the lack of an armed force to
protect the personnel lead to a series of evacuations and relocations*® Nonetheless, the
Assistance Group continued its work and the attempts to promote didogue. The 9/11 terrorist
attacks changed the dtuation radicaly dso for the Chechen conflict, which became agan a
drictly interna affair. Putin's case for a need to eradicate the ‘Chechen terrorids was
trandated in the Permanent Council decison from December 2001 which limited, for the firgt
time, the mandate of the presence. Subsequently, the mandate was not prolonged and at the
beginning of 2003 the mission was terminated. >

Georgia, the conflict in Abkhazia: 1992-1994, and South Ossetia: 1991-prezent

CSCE/OSCE has been involved in the Georgian conflict since the beginning of the
1990s. As a response to the violence that broke out in 1992, the Organization established a
misson with the am of encouraging negotiations for a pacific settlement of the dispute®’” In
1994, the mandate was extended to cover the conflict in Abkhazia, as wel as the one in South

Ossetia, and the process of democratic construction of Georgiain general. 138

133 Organization for Security and Cooperation in Europe, Conflict Prevention Center, Survey of OSCE Long -
Term Missions and Other OSCE Field Activities, Vienna, 2005, p. 76

134 Gail W. Lapidus, op.cit, p. 39.

135 See for subsequent relocations because of security reasons Organization for Security and Cooperation in
Europe, Conflict Prevention Center, Survey of OSCE Long - Term Missions and Other OSCE Field Activities,
Vienna, 2005, pp. 76-77.

138 OSCE, The OSCE Assistance Group to Chechnya, http://osce.org/item/15721.html , last accessed: 25.05.2006.
137 OSCE, Mandate of the OSCE Mission to Georgia, http:/www.osce.org/georgia/13203.html, last accessed:
30.05.2006.

138 See supra note 135.
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The OSCE objective in Abkhazia was raher limited amounting to the creation of a

139 Given the narrow mandate,

permanent link to the UN operations taking place in the region
OSCE's direct involvement in the management of the conflict was equaly reduced with the
UN assuming the leadership role. OSCE mainly activated on projects related to the human
dimensgion, in close cooperation with the UN.

The main activity of the OSCE misson rdaed to the resolution of the conflict in
South Ossdtia is the participation in the Joint Control Commisson aongside Georgia, Russa,
North Ossetia and South Ossetia®® In this quaity the “Mission’'s unarmed officers work
closgly with dl relevant bodies and the Joint Peacekeeping Forces (JPKF), whose activities
they are tasked to monitor.”*** In line with OSCE’s concept of comprehensive security, in
2000 the OSCE darted a program of collecting surplus munitions, which coud serve as

materials for terrorist or pose threats to the environment.#?

Complementary to these activities,
the misson is offering police assgtance, encourages exchanges between the Georgian and
South Ossetian police forces and the ones in Kosovo, and from 2000 to 2004 “observed and
reported the movements across the borders’ between Georgia and Chechnya, Ingushetia and
Dagestanm

The OSCE misson to Georgia did not have projects, being rather a “low profile’
presence; most importantly, it did not manage to organize the peace conference stipulated by
its mandate. >4

With the breskout of the 2004 crigs in an attempt to internationdize the conflict in
South Ossetia, Saskadwili used the OSCE as a launch bred for demands, his requedts,
notably, more observers and the organization of high-level conferences to address the status
of Osstia, have been received with reticence by the Russan Federation. Hence, the most
gonificant steps taken by the OSCE in its atempt to manage the conflict have been the
sending of the specid representetive of the Charman-in-office to Georgia, two requests —

non-legdly binding — to withdraw the supplementary police and military forces from the

139 See supra note 135.

140 Mandate of the OSCE Mission to Georgia, http://www.osce.org/georgia/13203.html, last accessed:
30.05.2006

141 OSCE, The Geor gian-Ossetian conflict, http://www.osce.org/georgia/22955.html , last accessed: 26.07.2006.

142 OSCE, OSCE Mission to Georgia — Munitions disposal, http://www.osce.org/georgia/16295.html , |ast
accessed: 30.05.2006.

143 International Crisis Group, Georgia: Avoiding War in South Ossetia, Tibilisi/Brussels: ICG Europe Report
No. 159, 2004, p.23; OSCE, OSCE Mission to Georgia — Police assistance,
http://www.osce.org/georgia/16297.html ; Mandate of the OSCE Mission to Georgia,
http://www.osce.org/georgia/13203.html, last accessed: 30.05.2006.

144 nternational Crisis Group, Georgia: Avoiding War in South Ossetia, Tibilisi/Brussels: ICG Europe Report
No. 159, 2004, p.19
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region, the increese in number of the JPKF from 4 to 6, and the vist of an OSCE
parliamentarian delegation to Georgia. '+

I11.4. OSCE and the Central Asa’sviolent conflict
Theconflict in Tajikistan: 1992 — 1998

In December 1993, the CSCE Foreign Minigers gathered in Rome drafted the
mandate of the firs misson to Tgikisan intended to contribute together with the UN to the
sahilization of the situation and the democratization of the region. *® The main promoters of
the ggning of the Moscow Declaration, which put a forma end to the conflict, were Russa
and the UN.}*" The Commonwedth of Independent States had a peacekeeping force in
Tajikistan since 1992.148

The post conflict period found the OSCE in a more active role, working together with
the UN for fadilitating the implementation of the peace protocols deding with politica issues,
the return of refugees, and military issues'®® After the dections in 2000, the UN mission
withdrew and the OSCE remaned the sole internationa organization with a presence in
Dushanbe. The current projects of the OSCE Centre in Dushanbe and the five territorid
offices in Tgikidan have a wide aray focusng on judicid and eectord reform,
environmental protection, gender equdity, technical and logistical support for the media, and
information campaigns on human rights and labor migration.*>°

[11.5. Conclusions of the study

The conclusons of the research concerning the OSCE practice in managing violent
conflicts will be presented on the two dimensions that inform the current paper, hard and oft

Security, respectively.

145 | dem 143,
1480rganization for Security and Cooperation in Europe, CSCE and the New Europe — Our Security is
Indivisible, Rome, 1993, p. 6
147 See for example Uppsda Conflict Database, Tajikistan — Third party involvement,
http://www.pcr.uu.se/database/search1.php?bcl D=205, last accessed: 25.07.2006.
148 In September 1992 reinforcement forces have been sent to guard the border between Afghanistan and
Tajikistan. It is unclear whether these troops are to be seen as part of the CIS peacekeeping troops or not,
isgecial ly Russia'sroleis controversial. See supranote 146.

See supranote 146.
150 OSCE, OSCE Centrein Dushanbe, http://osce.org/tajikistan/, last accessed: 05.06.2006.
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Conflict management measures that correspond to the hard security dimenson:

1. Coercive measures of military nature

The OSCE did not employ any measure of military nature subscribed to the hard
security dimenson. Although in itsdf not necessary a measure beonging to the redm of hard
security, peacekeeping has been consdered on one occason. In 1994, the High Leve
Planning Group was established to prepare the framework for an OSCE peacekeeping misson
in Nagorno-Karabakh; after 15 years, the plan to deploy a peacekeeping unit did not
maeridize.

Further, the OSCE practice revealed almost a phobia of sending armed personnd in
short- or long-term missons. Exemplary is the case of the in 1999 deployed OSCE Kosovo
Veificaion Misson: the 1500 observers mandated to verify the compliance of dl parties in
Kosovo with the requirements set forth by the international community were sent unarmed.™®!
Military personnd was ussd most extendvely in the OSCE Misson to Bosnia and
Herzegoving neverthdess the forces conssted in unamed Swiss Soldiers that fulfilled
logitic attributions™>2.

NATO, CIS or the UN forces peformed coercive militay interventions
(peacekeeping, peace enforcement) during the surveyed conflicts. Given the OSCE god, one
could argue that in practice, a process of outsourcing to the mentioned organizations on the

hard security dimension involving military coercion has taken place.

2. Coercive messures of economic character
The OSCE did not employ any economic coercion measure, be it of the sort sticks or
carrots, or any other drategy, which fdls under Article VII of the UN Charter. The European

Union has been the main organism making use of such measures.

In generd, the Organization for Security and Cooperation in Europe had a very
reduced activity on the hard security dimenson while deding with the parties of the andyzed

151 OSCE, Statement on Kosovo of the Ministeria Council, Oslo, December 1998, pp. 7-8,
http://www.osce.org/documents/mcs/1998/12/4168 en.pdf, last accessed: 20.01.2006

152K laus Térnudd, “The OSCE Institutional and Operational Responses to Post-Cold War Risks and Challenges”,
Ghebali, Victor Yves, Daniel Warner (ed.), 1999, op.cit, p. 42
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conflicts. One dngle action can be argued qudlifies in the category of coercive measures, the
suspension of Yugodavia from the OSCE in 1992.1°3

Conflict management measures that correspond to the soft security redm:

OSCE, its inditutions, that is HCNM, ODIHR and RFOM and the on-the-ground
missons have extendvely used soft security measures reeching from verbd atention, to
facilitation and proposas concerning the incompatibility. Although not effectiveness was the
focus of the sudy it is important to note that soft security messures seemed to lack the
necessary force to resolve complex conflicts in which a third paty with congderable
blackmail potentia has been active.

The clearest aspect reveded by the study refers to the specidization of the OSCE in
deep prevention. It is ggnificant to note that the OSCE had (and 4ill has) missons in dl the
countries plagued by conflict during the conddered time-span. More interestingly, the
Organization opened offices or darted fidd operations in neighboring countries in an atempt
to prevent oillover effects. The portfolio of the organization counts 28 missons and
operationa activities of long duration during the 15 years surveyed. Mogt of these missons,
dthough having diverse mandates, address’ed principdly dructura issues. Democrétic
inditution building, dection observation, monitoring and promotion of human rights and
minority rights, capacity-building and inditutiond support in border management and
policing, support for security sector reform, civil society training ae among the many
activities performed by the missons and other OSCE inditutions Thus, for the newly created
states of Eurasia, the OSCE represents a reference in terms of democratic (re)congtruction. In
generd, a pattern of subcontracting soft security activities from NATO and the European
Union can be observed.

Concluding with reform patterns

The three andyticd segments of this paper fleshed out the goa of the OSCE —
maintenance of peace and security in Europe — as one that presupposes activities of
persuason and coercion, thus soft and hard security measures. The culture of the OSCE

appears to be a Lockean one, since the participating States relate to each other as rivals being

153 On the other hand, the suspension of Y ugoslavia could be seen as a pacific measure of the type ‘decisions
concerning the incompatibility’.
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nonetheless srongly attached to the concept of sovereignty, hence to the ‘live and let live
principle. At the levd of practice, tha is the activity of the Organization as such, as wdl as
the one of the participating states, the OSCE embraces persuasion and rejects coercion.™® To
conclude there is an incompatibility between the god and the structure of the Organization for
Security and Cooperation in Europe. Consequently, the tenson between the OSCE god and
the organizationd dtructure can be addressed in two ways by reforming the dructure or by
adapting the god.

l. The embraced modd: minor sructural reform

In 2004, the Minigerid Council in Sofia decided to edtablish the Pand of Eminent
Persons On Strengthening the Effectiveness of the OSCE. **° Similar accounts to the findings
of the pand are to be found in the report of the OSCE Parliamentary Assembly and the Swiss
Inditute for World Affars. In generd, the same issues are highlightened by periodic papers of
the Hamburg Center for OSCE Research, the reports dedicated to the OSCE by the British
American Security Information Council or by the Program for the Study of Internationd
Organizations.

The proposals of the Pandl of Eminent Persons include™*®

1. Acquiring internationd lega persondlity;

2. A pillar dructure focusng on the three traditiond OSCE baskets — Security
Committee, Human Dimenson Committee and Economic and Environmenta
Committee — subordinated to the Permanent Council;

3. Increesing the effectiveness of the OSCE gatherings by revisng the Rules of
Procedure, assuring equitable didribution of leadership pogtions, promoting
informa meetings, naming and shaping constant objectors to consensus,

4. Assuring a more effident divison of labor between the Chairmarin-office
(specidization on political issues) and the Secretary Genera (specidization on

operationa matters) in order to increase visihility and assure continuity;

154 Through the analytical lenses of Adler and Barnett, my analysis would suggest that the OSCE is a soft-
security-community-building institution. See Emanuel Adler and Michael Barnett, “Security Communities in
Theoretical Perspective,” in Emanuel Adler and Michael Barnett, (eds.), Security Communities, (Cambridge
University Press, 1998)

1%5 OSCE, Ministerial Council Decision No. 16/04 , Sofia, 2004.

156 Organization for Security and Cooperation in Europe, Common Purpose: Towards a More Effective OSCE,
Final Report and Recommendations of the Panel of Eminent Persons On Strengthening the Effectiveness of the
OSCE, Vienna, 27 June 2005.
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5. Increedng the effectiveness of OSCE missons by outlining clear mandates,

drafting evauation criteria and requiring periodic reporting;

6. Improving the human resources management by focusng on professondiam,

continuity, geographic and gender balance.

The recommendations, with the exception of the fird, are not revolutionary and the
change that will be produced will be equdly unspectacular, as long as inditutiond flaws are
tackled without the core disagreement being addressed. The principa disagreement concerns
the priorities that the OSCE should have, i.e. soft security — the human dimenson — or hard
security  which envisages an organization with economic and military ‘tegth’ cgpable of
pursuing hard security meesures. Although it could be successful in increesng the
effectiveness of the OSCE on some coordinates, a minor reform of the Sructure is insufficient
to address such fundamenta disagreement.

Nonethdess, even the adjustments put forward by the Pand will and did rase
controverses among the participating dtates. In fact the proposed pillar sructure created
dissensons among the saven members of the Pane themsdves, gnce they could not agree
whether the Security Committee should replace the Forum for Security Cooperation, or
merdy take over the non-military atributions®’ The 2006 Ministerid Council in Brussds
found an even more ingenious solution, to st up a Security Committee, an Economic and
Environmentd Committee and a Humaen Dimenson Committee “as informd subsdiary
bodies of the Permanent Council.”**® The role of the above mentioned bodies is plainly to
“discuss™* different issues.

In 2005, the Minigerid Council in Ljubljana charged the Permanent Council with
drefting the Rules of Procedure of the Organization, without however stressng the need to
indude a provision for naming the state’s objecting to a consensus.®® Hence, the OSCE Rules
of Procedure adopted 2006 do not contain such a clause. Russid's delegation noted that “the
adoption of this document signdl's a useful, even if modest, step in reforming the OSCE.”26*

157 Organization for Security and Cooperation in Europe, Common Purpose: Towards a More Effective OSCE,
Final Report and Recommendations of the Panel of Eminent Persons On Strengthening the Effectiveness of the
OSCE, Vienna, 27 June 2005, p. 21, art. 32. b.

158 OSCE, Ministerial Council Decision No.17/05 |mprovement of the Consultative Process, Brussels, 5

December 2006.

159 OSCE, Ministerial Council DecisionNo.17/05 |mprovement of the Consultative Process, Brussels, 5

December 2006.

160 OSCE, Ministeria Council Decision N0.17/05 Decision on Strengthening the Effectiveness of the OSCE,
Lbj ubljana, 6 December 2005.

161 OSCE, Rules of Procedure of the Organization for Security and Cooperation in Europe, Interpretative
Statement by the Russian Federation, 1 November 2006.
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The 2006 Decision on further strengthening of OSCE executive structures despite
“encouraging the Secretary Generd to make full use of hisher mandate’*®? and daborating on
some of its task, does not represent a breskthrough in terms of a clearly dividing the roles and
responghbilities of the Secretary Generd and the Chairman-in-office. Proposds on increasing
the effectiveness of the missons and human resource management are to be drafted and the
implementation of dready made decisons to be supervised by the Secretary Generd and the
Chairmanship.!®

In concluson, the last years have seen some changes in line with the proposas
outlined by the Pand of Eminent Persons. Unsurprisingly, given the culture and practice of
both the CSCE and OSCE, little progress has been made in respect to acquiring legd
persondity. As outlined in this paper, the Conference for Security and Cooperation and later
the OSCE ae soldy politicd arangements, which themsdves build political obligations
through persuason. At the beginning of the 1990s confronted with the option of transforming
the participating states in member dates, the CSCE leaders opted for continuity and thus a
non-legdly binding arangement. In 2005, the Sovene Charpersonship, under the dogan
“revitdization, reform and rebalancing’'®*, did not manage to gather around the same table
the heads of dtate and government, but soldy the foreign ministers. In Brussels one year later
the symbolism is egudly vdid, and the Decison No.16/06 of the Minigerid Council with the
eoquent Interpretative Statement by the Russan Federation comes to confirm it. The
Decison cdls for the establishment of “an informa working group a expert levd under the
Permanent Council tasked with findizing a draft convention”, dating from 2001, “on the
international legd persondity, legd capacity, and privileges and immunities of the OSCE."'®°
In its comment, the Russan deegation emphaszes that in its view the above mentioned
convention cannot enter into force without a charter or statue of the OSCE intended to define
the OSCE a a “fully fledged internationa organization”, and dresses the Russan
Federation’ s intention “to firmly defend this position”.*®°

162 OSCE, Ministerial Council Decision N0.18/06 Decision on further strengthening of OSCE executive

structures, Brussels, 5 December 2006.

163 OSCE, Ministerial Council Decision No0.18/06 Decision on further strengthening of OSCE executive
structures, Brussels, 5 December 2006.

164 Organization for Security and Cooperation in Europe, Chairman-in-office Press Release, Vienna, 13 January

2005

185 OSCE, Ministerial Council Decision N0.16/06 Legal Status and Privileges and Immunities of the OSCE,
Brussels, 5 December 2006.

166 OSCE, Ministerial Council Decision N0.16/06 Legal Status and Privileges and Immunities of the OSCE,
Interpretative Statement of the Russian Federation, Brussels, 5 December 2006.
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. The speculative model: reform of the goal

The culture, practice and financid resources of the OSCE drongly suggest that the
OSCE is a soft security organization. However, its god goes beyond the soft security
dimenson and envisages activities belonging to the hard security redm. When critics accuse
the OSCE for being merely a talk shop, inefficient or ineffective most of the assessments take
into account the Organization's performance on the hard security dimension. Following plain
logic then, one could suggest that an option for continuing its work — which the andlyss of the
OSCE practice reveded focuses on the soft security dimenson —, and escaping severe critique
— due to its nontraction in the hard security fidd — would be to redesign the god of the
Organization. Hence, reshgping the god of the OSCE by adapting it to the soft security
structure would be another reform path, which should be considered.

The man implications of the reform of the god would be the legitimization of the
bidirectiond outsourcing. Two centuries ago, Adam Smith recognized that “it is the maxim of
every prudent master of a family, never to atempt to make a home what it will cos him more
to make than to buy.”*®’ In practice, the OSCE subscribes to Smith's conclusion; as the
andyds of OSCE involvement in violent conflicc showed, a process of bidirectiona
outsourcing is taking places OSCE is subcontracting the hard security dimenson to NATO
and the EU, while the latter are subcontracting soft security activities to the OSCE. The
reform of the god would thus mean a formal acknowledgment of the Organization's soft
sructure. Consequently, this acknowledgement opens the way to a real focus on ts activity —
soft security.

Ultimatdy, the feaghility of (formdly) adapting the god of the OSCE to its structure
is dependent on the gtates will. A succinct presentation can dovioudy not disclose dl aspects
that might impede this reforming sep; however, it can serve as a dating point for further
andyss.

As Hopmann points out American leaders see the OSCE  as an organization “playing a
ussful role only on the margins of European security”®®
rebalancing of the OSCE dimengon in favor of the security basket, democratization of

. The USA would oppose a

socidies in trangtion and other human dimension activities being Washington's priority for

167 Adam Smith as quoted in Timothy Taylor, “In defense of Outsourcing”, Cato Journal, Vol. 52, No. 2, 2005,

. 367.
?68 Terrence P. Hopmann, Building Security in Post-Cold War Euroasia: The OSCE and the USForeign Palicy,
United States Institute of Peace, Peaceworks Paper No. 31, 1999, p. 43.



the OSCE.*® It is unclear in how fr the USA would be interested to entrust the OSCE with
increased responsibilities and capadities in the ‘war on terror’ .1’ The European Union shares
with the USA the interest for the human dimenson, encouraging and financing OSCE
activities focused on democratic inditution building. In the same time, the EU is deveoping
its own capacities of conflict management, and it “tends to block the OSCE from deding with
economic and environmental issues seen as EU core competencies.”! "t

Russas pogtion on the OSCE current state has been expressed openly in the 2004
published Moscow Declaration and Astana Apped. The “growing pain”, as Ghebai frames it,
is the focus on the human dimension in the detriment of the other two security baskets. Or,
Russas interex would picture OSCE deding primarily with politico-military aspects, “a
legd pan-European security system”, needed particularly in the context of NATO's expanson
eastwards.!’® The reform of the god looks rather pae given the Russan focd points
Nevertheless, some andyds and practitioners suggest that Russds interest in the OSCE is
vanishing'®, hence, dso its interest in seeing the politico-military aspects a forefront of
OSCE's agenda. Such a scenario could be regarded as a possibility to go forward with the
suggested reform of the goad without completely dienating the Russan Federaion. Therefore,
the feashility of the proposed reform path might depend on Russas hard security concerns
being met by other arrangements, such as the in May 2002 crested NATO — Russa Council,

in the franework of the EU-Russia Partnership and Cooperation Agreement!’*

, Or even the
Shanghai Cooperation Organization or the CIS.

In sum, this succinct andyss pointed out that athough speculaive the modd of the
reform of the god is worth exploring, so as to veify its feedhility, understand the trade-offs it

implies and indeed to test if change brings benfits.

169 Wolfgang Zellner, (ed.), Managing Change in Europe, Center for OSCE Research, Working Paper 13, 2005,

p. 13.

170 Currently the OSCE does not play amajor rolein the USA’ war on terror’; See for the OSCE'’ s ‘fight against

terrorism’ and the main focus on root causes of terrorism Secretariat - Action against Terrorism Unit,

http://www.osce.org/atu/13397.html , last accessed: 20.06.007.

171 Wolfgang Zellner, (ed.), Managing Change in Europe, Center for OSCE Research, Working Paper 13, 2005,

p. 14.

172 Victor — Yves Ghebali, “Growing Pains at the OSCE: The Rise and Fall of Russiads Pan -European

Expectations’, Cambridge Review of International Affairs, Vol. 18, No. 3, 2005, pp. 379-381.

173 Victor — Yves Ghebali, “Growing Pains a the OSCE: The Rise and Fall of Russia's Pan -European

Expectations’, Cambridge Review of International Affairs, Vol. 18, No. 3, 2005; Hans Haekkerup, “Russia, the

OSCE, and the Post-Cold-War European Security”, Cambridge Review of International Affairs, Vol. 18, No. 3,

2005, p. 371-372; Wolfgang Zdllner, (ed.), Managing Change in Europe, Center for OSCE Research, Working
er 13, 2005, pp. 11-12.

" Nicu Popescu mentions institutionalization attempts of the Russia- EU, Russia-NATO relationship

respectively, in the context of what he calls the loss of OSCE comparative advantages Nicu Popescu, Noile

oportunitati de solutionare a problemei transnistrene prin mecanismele Europei moderne, Chisinau: Institutul

pentru Politici Publice.
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To refer back to the opening anecdote, the key, as Wendt would stress, is in the hands
of the OSCE and its participating states. For them to be able to use the key meaningfully, it is
essential to underdand that they built a house for the climacteric conditions of Florida and
expect it to keep warm in the winters of Alaska.
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